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Chapter VIi - Succession of States in respect of State responsibility

With respect to the topic of Succession of States in respect of State responsibility, we thank the

Special Rapporteur for his third report and the Commission for its efforts to provide guidance and
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Memorandum providing information on treaties which may be of relevance for work on the topic.

Like others, we would like to underline the challenges for the Special Rapporteur and the




opinion expressed by members of the Commission that it would be necessary to further clarify the
meaning of terms used.
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succession, the Netherlands is concerned with the way in which the report seems to urge a
rethinking of the law on diplomatic protection. We would disagree with the position expressed by
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developed by the ILC ‘raises serious issues’ in relation to succession of States. In the view of the
Netherlands, draft article 5(1) of the Draft Articles on Diplomatic Protection provides for the
situation of State succession. It allows a successor State to take up the claim of a person who
acquired that State’s nationality upon succession of statehood. The Netherlands would urge the
Commission not to revisit this provision through a draft under the present topic. The Netherlands
therefare would nat sunnort draft article 15 as it contains an attempt at redefining the law

applicable to State succession and diplomatic protection.
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