


Protection of the Environment in Relation to Armed Conflicts

(Chapter VI of the ILC Report)

Mr. Chairman,

Allow me to first address the topic ‘Protection of the Environment in relation to

Armed Conflicts’.

| will begin by expressing my delegation’s appreciation for the work of the
Special Rapporteur, Ms. Marja Lehto, in her second report. Allow me to also
acknowledge the Commission’s efforts leading to a successful conclusion of the
first reading of 28 Draft Principles on this topic and to congratulate it for this

important achievement.

Portugal will submit its written comments and observations in due time as



recommendations relating to International Human Rights Law, Law of the Sea,

International Criminal Law and International Environmental Law.

We would also like to underline the reference to non-state actors in the draft
Principles, recognizing its relevant role in humanitarian assistance and in the

protection of the environment.

Mr. Chairman,

In her opening statement at the 42nd session of the Human Rights Council, Ms.
Michelle Bachelet said she was “(...) encouraged by the increasing recognition of
the right to a healthy and sustainable environment, in over 100 national and
regional laws, which defines the relationship between the environment and
human rights”. The High Commissioner for Human Rights also recalled that “all
people, everywhere, should be able to live in a healthy environment and hold
accountable those who stand in the way of achieving it.”. The human right to a
healthy and sustainable environment calls for positive action on the part of

States in the different stages of the armed conflict cycle.

We welcome the scope ratione temporis underlying the International Law
Commission’s choice to address the protection of the environment before,

during and after an armed conflict, through preventive and remedial measures.



Humanity — and not only to the people inhabiting the sites where those objects

are located at.

Mr. Chairman,

Even though the majority of the codified law of armed conflict refers to
international armed conflicts, most current armed conflicts are of a non-
international nature. Additionally, and according to the United Nations
Environment Programme, over the last 60 years, at least 40 percent of all
internal conflicts have been linked to the exploitation of natural resources.
Therefore, and regarding the scope ratione materiae of the Draft Principles,
Portugal welcomes the fact that the Commission makes no general distinction
between international armed conflict and non-international armed conflict, thus

covering both types of armed conflict.

Nevertheless, a suitable concept of “environment” should not be reduced to the
natural resources available at a given area and at a given time. The Commission
has made this clear, for example in Draft Principle 19 on “Environmental

modification techniques”. It is important, in our view, to reiterate that the















to the work of the Study Group on the three proposed sub-topics on the Law of

the Sea, statehood and protection of persons affected by sea-level rise.

We have taken good note of the requests for information regarding this topic
and referred to in Chapter Il of the Commission’s Report, which we intend to
reply in due course. This would be an important opportunity for Member States

and other relevant stakeholders to contribute to the a



