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Chair,
Distinguished delegates,

The Republic of Sierra Leone associates this statement with the statements
delivered by the Islamic Republic of Iran and Zambia on behalf of NAM and the
African Group respectively. My delegation welcomes the Secretary-General’s
Report on the Scope and Application of the Principle of Universal Jurisdiction
(A/74/144). The report, which was requested by paragraph 3 of General Assembly






senior African government officials. We believe that we must distinguish between
Issues of immunity from universality. We otherwise risk that the former could
swallow the latter. If that occurred, immunity could inhibit the vital role that the
universality principle can play in the ongoing global fight against impunity for
serious crimes under international law.

Chair,

In an ideal world, the General Assembly would itself refer all or aspects of
this legal issue to the Commission for a rigorous study, as it has done in the past.
That prospect appears remote under current conditions. Perhaps, in recognition of
our difficulties, the Commission has been proactive and indicated its willingness to
assist us. Yet, although most individual States that have spoken on the issue have
been in favor of the Commission taking the topic into its active programme of work,
States seem to be sending mixed messages, with some States supporting, others
opposing, but most of all, the overwhelming majority being silent. Sierra Leone
holds the firm view, for the same reasons we gave last year, that the Commission
option is an opportunity; it is an opportunity which we should seize as it does not
interfere with our continued political discussions within the Sixth Committee.

Sierra Leone will not repeat what we already said last year. But we do want
to recall the three main reasons why we believed the Commission is our best option.
First, Sierra Leone remains convinced that the Commission is better placed o
address this admittedly complex legal question since, as some delegations noted last
year, it has more time, its working methods are sound and well tested, and perhaps
most of all, its membership is comprised of independent experts who appear well
placed to elucidate the key issues of the scope, and limits, of universal jurisdiction.
Ultimately, in our view, whatever one might think of universal jurisdiction, the
question of jurisdiction of which it is a fundamental part is an issue of general
international law; one for which a non-



General Assembly with the promotion of the progressive development of
international law and its codification.

Third, as like-minded delegations noted last year, the pending study of this
topic offers us a unique opportunity to revitalise and enrich the relationship between
the Sixth Committee and the Commission. We must be frank that the relationship
has lagged as of late. This then is an opportunity for us to do something to improve
it. We urge other delegations to support our taking advantage of this opportunity, as
was emphasised by several States during the 70" anniversary celebrations of the
Commission in 2018. To Sierra Leone, the seemingly diverging views on the
universal jurisdiction principle invites a thorough legal analysis of the principle of
the kind that the Commission can provide. It is certainly not a reason for the
Commission to avoid examining the topic altogether.

For when rules of international law on a given issue are ambiguous or
unclear, there will be room for loopholes and abusive manipulation. The likelihood
of applying the principle in a manner not in conformity with international law will
thus increase. This could undermine peaceful inter-State relations. Conversely, when
there are unambiguous and clear rules and the main potential loopholes are closed,
it becomes that much harder to misuse the rules for political gain. Clarity in the law
should also help improve mutual legal assistance and collaboration to properly apply
universal jurisdiction. This results in greater predictability and greater stability in
inter-State relations.

Chair,

A question will arise whether the Commission has space to take up another
new topic into its current work programme. The short answer is yes. The evidence
Is found in the Commission’s own reports and by considering the status of its current
topics. Sierra Leone notes that, in 2018, the Commission successfully completed its
work on two major topics, namely, “identification of customary international law”
and “subsequent agreement and subsequent practice in relation to the interpretation
of treaties.” The General Assembly took note of those outcomes last year. This year,
the Commission also concluded, upon second reading, a draft convention on the
prevention and punishment of crimes against humanity. The latter is now before the
General Assembly with a final recommendation. This means that three topics that
were on the current programme of work have been completed in the past two years.

Moreover, two additional topics, namely, “protection of the atmosphere”, and
“provisional application of treaties,” accomplished first reading in 2018. The two
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topics will be concluded next year, meaning that the Commission will have
completed a total of five topics by August 2020. Furthermore, two more topics, that
Is “peremptory norms of general international law (jus cogens)” and “protection of
the environment in relation to armed conflicts”, are slated to conclude in 2021 since
they also reached the penultimate first reading stage in this year’s session. In short,
all told, by 2021, the Commission would have successfully worked on seven of its
current topics; basically, a well over two thirds turnover of the items on its current
programme of work.

In other words, Chair, there should be no question regarding whether there is
space on the Commission’s programme of work. Even if the Commission decides to
reduce the number of topics that it currently has, it has scope to add new topics on
to its programme of work, as it in fact did last year when it added “general principles
of law” and this year when it took “sea level rise in relation to international law” into
the current work programme. Of the topics remaining on the long-term programme
of work, there is no other topic that has generated as much enthusiasm from States
from all regions as has the topic universal criminal jurisdiction. Thus, even as we
request the Commission to take up the topic as soon as possible, we also urge all
States to support the Commission using the space apparently created on its work
programme to advance the global legal discussion of the universality principle.

Chair,

Last year, Sierra Leone was convinced that the legal nature of the universality
topic continues to make the Commission a more suitable forum for its thorough
consideration. We remain of the same view today. It is our hope that, with our
political discussions here in the Sixth Committee, and the legal work pending from
the Commission, the substantive issues in this agenda item will thereafter
substantially progress forward.

To conclude, we look forward to the Commission’s decision on the topic next
year. Should it decide to move the item forward, we call on all Sixth Committee
delegations to continue their strong support for the Commission. The Commission,
which has historically played an important role assisting the General Assembly in
the promotion of the codification and progressive development of international law,
would no doubt make a useful contribution in clarifying the scope and limits of the
universality principle and its vital role in the global fight against impunity for the
most serious crimes of concern to the international community as a whole.

| thank you all for your kind attention.
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