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As an overarching comment, Australaites the Commissioto clarify
how the terminology used in the draft conclusiomseracts with the draft

conclusiams onthe identification of customary international law.

For example, draft conclusion 5(@quiresthat to identify a general

principle of law, a&omparative analysisi |1 S ZA] V E %.E « vS S
Thisis similar to the requirement in the draft colmsions on customary

Jvd Ev 8]}v oo A 3Z 37835 %E 3] upes ZA] %o
E % E  v3 3]A [X

In our view, it would be helpful ifomsistent termswvere used across the
two sets of draft conclusionshere appropriate Gherwise where the
Commissionntentionally adopts different language, Australia recommends

the commentarieslearly explain the different terminology used.

Australia welcomes the outline in the Second Reporhow to identify

that % E]v %0 Z + v ZEE ve%ol}e [ 8} 3Z. JvE Ev §]

Australia recommends the Commission prowtigther clarificationon
what constitutesZ (Hv U vS 0 % E]V % o0 ¢ }(wlthsvhiEBvasS]}v o o
principle must be compatible orderto ZSE Vve%}e [ S} SZ

international legal system.

A definition of terms wouldlsoenhance the draft conclusionsicludinga
definitionof Z(uv u v8 0 % E]v %0 * }(ajwell@v 3]}v o o A]
Z }VA v3]}v o Jv8d Ev 38]}v o o A[X



In relation to general principles formed in the international legal system,
Australia welcomes the clarification in the Second Report on how a general
principlein this categoryvould be identified and how its identificain

differs from the identification of customary international law.

Given the limited practice on general principles formed in the international
legal system, p*3@E o] [* A] A ]* §Z § §Z }uu]ee]}v *Z}po
aspects of the draft conclusionspesent the codification of existing

international law, and which parts represent the progressive development

of international law.

Australia invites the Commission to further clarify how general principles of
law derived from the international legal sgsh can be distinguished from
other sources of international law, such as customary international law or

treaties.

In this regardAustraliawelcomesthe inclusioninthe }uu]ee<]} né¢xt
programme of workhe relationship betweergeneral principles of lawnd

other sources of international law

Australia also support$ Z  }uu]ee]}v[e (LSHE A}EI }v 8Z (pv
general principles of lawn particular to clarifys Z ZR]&e |vP[ E}o }(S v
ascribed to general principles laiw, as demonstrated by State practice and

decisions ofnternational courts and tribunals



Australia commends the progress made by the Special Rapporteur and the
Juulee]}v v o0}}le (JEA E 8} §Z Yuu]ee]}v[e }VP}]VP

topic.

Thank you.



