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Resumed session of the 6" Committee on Crimes Against Humanity



Third, as regards States’ obligation to take the necessary measures to establish its jurisdiction
over crimes against humanity, the Nordic countries consider it instrumental — in order to
eliminate the risk of impunity — that States establish a relatively wide range of jurisdictional
bases under national law. We welcome in this regard Draft Article 7 and note that, in addition
to territorial jurisdiction, Draft Article 7 obliges States to establish active personality
jurisdiction over nationals. States may also establish jurisdiction over stateless persons
residing in their territories as well as passive personality jurisdiction, if considered
appropriate. We also welcome that Draft Article 7 does not exclude the exercise of a broader
jurisdictional base, if provided for in national law.

Last, I turn now to the obligation to extradite or prosecute set out in Draft Article 7, together
with Draft Article 10. The Nordic countries note that in order to effectively support the aut
dedere aut judicare obligation, national courts may, depending on the circumstances,
sometimes be required to resort to a jurisdictional base other than just territorial or active
personality jurisdiction in order to try the alleged offender if he or she is not extradited or
surrendered. We welcome therefore that the draft articles encourage States to establish a
relatively broad range of jurisdictional bases. This is crucial to close the impunity gaps.

Thank you.



