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I.  Proceedings 

5A<9A'%*(*3(E$%$<'7("99$+27G(<$937A*)3%(I-J!!K(3B(!I(L$F$+2$<(MNM!>(*6$(
O)P*6(=3++)**$$>('*()*9(B)<9*(+$$*)%#>(3%(M(QF*32$<(MNMR>(&$F)&$&(*3($9*'27)96('(
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II.  Informal summary 

(
"*( )*9( B)<9*(+$$*)%#>( *6$(C3<D)%#(E<3A8(<$F$)@$&($P8$<*(8<$9$%*'*)3%9(2G( *6$(

<$8<$9$%*'*)@$9( 3B( *6$( X%)*$&( Y'*)3%9( QBB)F$( B3<( *6$( =33<&)%'*)3%( 3B( /A+'%)*'<)'%(
"BB')<9( 4Q=/":>( *6$( Y$S( \3<D( W)')93%( QBB)F$( 3B( *6$( X%)*$&( Y'*)3%9( QBB)F$( B3<(
L)9'9*$<(T)9D(T$&AF*)3%(
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Annex 
Chair’s summary of the deliberations in the working group during the seventy-
eighth session (2023) 
 
Thematic Cluster 1 – General provisions (Draft preamble and draft articles 1, 2, 
3 and 18) 
!0 V6$+'*)F( =7A9*$<( !>( F3%F$<%)%#( *6$( #$%$<'7( 8<3@)9)3%9( <$B7$F*$&( )%( *6$( &<'B*(
5<$'+27$( '%&( &<'B*( '<*)F7$9( !>( M>( R( '%&( !,

$:



[ 

9)#%)B)F'%F$(3B(*6$(F3%9$%*(3B(*6$('BB$F*$&(O*'*$(*3('%G(&)9'9*$<(<$7)$B('99)9*'%F$0(V6$(
@)$S(S'9($P8<$99$&>(63S$@$<>(*6'*(*6$(8<)+'<G(<37$(3B(*6$('BB$F*$&(O*'*$()%F7A&$&(*6$(
327)#'*)3%(*3(9$$D($P*$<%'7('99)9*'%F$(S6$<$(<$]A)<$&0(O$@$<'7(&$7$#'*)3%9(F'77$&(B3<(*6$(
)%F7A9)3%(3B($P87)F)*( <$B$<$%F$9( *3(3*6$<(F3<$(8<)%F)87$9(3B( *6$(=6'<*$<(3B( *6$(X%)*$&(
Y'*)3%9>()%(8'<*)FA7'<>(*6$(8<)%F)87$9(3B(%3%_)%*$<@$%*)3%()%(*6$()%*$<%'7('BB')<9(3B(O*'*$9>(
'%&(<$98$F*(B3<(*6$(*$<<)*3<)'7()%*$#<)*G('%&(837)*)F'7()%&$8$%&$%F$(3B(O*'*$9>('9(S$77('9(
*6$(8<36)2)*)3%(3B( *6$(A9$(3B(B3<F$0(Q*6$<9(F3%9)&$<$&(*6'*('(#$%$<'7(<$B$<$%F$(*3( *6$(
8<)%F)87$9( '%&( 8A<839$9( 9$*( B3<*6( )%( *6$( =6'<*$<( 3B( *6$( X%)*$&( Y'*)3%9( S3A7&( 2$(
9ABB)F)$%*0(
I0 O3+$( &$7$#'*)3%9( 8<3839$&( '&&)*)3%9( *3( *6$( &<'B*( 8<$'+27$>( )%F7A&)%#(
<$B$<$%F$9( *3( 3*6$<( )%*$<%'*)3%'7( F3%@$%*)3%9( <$7$@'%*( *3( *6$( *38)F( '9( S$77( '9( *3(
)%9*<A+$%*9(&$'7)%#(S)*6(&)9'9*$<(<)9D(<$&AF*)3%('%&(&)9'9*$<(<$983%9$0(T$B$<$%F$9(*3(
*6$()+83<*'%*(<37$9(3B(73F'7(F3++A%)*)$9('%&(S3+$%H9(7$'&$<96)8()%(F<)9$9(S$<$('793(
8<3839$&0(ZA<*6$<(9A##$9*)3%9()%F7A&$&(<$B$<<)%#(*3(*6$(<37$(87'G$&(2G(O*'*$9()%(&)9'9*$<(
<)9D(<$&AF*)3%>('9(S$77('9(*3(*6$(%$$&(B3<(F'8'F)*G(2A)7&)%#0(

Draft article 1 – Scope 

,0 O$@$<'7(&$7$#'*)3%9( F3%9)&$<$&(&<'B*( '<*)F7$(!( '9( '88<38<)'*$7G(&$7)+)*)%#( *6$(
9F38$(3B(*6$(&<'B*('<*)F7$90("*(*6$(9'+$>(*6$(@)$S(S'9('793($P8<$99$&(*6'*(*6$(8<3@)9)3%(
S'9(3@$<7G(2<3'&('%&(963A7&(2$(7)+)*$&(*3(&)9'9*$<9(3FFA<<)%#()%('BB$F*$&(O*'*$9(<'*6$<(
*6'%()%('<$'9(S6$<$('(&)9'9*$<(6'&(%3*(3FFA<<$&0(
K0 C)*6( <$98$F*( *3( *6$( 9F38$( ratione materiae 3B( *6$( &<'B*( '<*)F7$9>( 9$@$<'7(
&$7$#'*)3%9(S$7F3+$&(*6$(B3FA9(3%(8<3*$F*)3%0(Y3%$*6$7$99>(+3<$($7'23<'*)3%(3B( *6$(
F3%F$8*(3B(8<3*$F*)3%(S'9(93A#6*0(?*(S'9(8<3839$&(*6'*(&<'B*('<*)F7$(!(2$(<$F'9*(*3(<$B$<(
*3('887)F'*)3%(3B(*6$(&<'B*('<*)F7$9(*3(*6$(8<3@)9)3%(3B('99)9*'%F$('%&(9A883<*(*3('BB$F*$&(
O*'*$9( '%&( 8$<93%9>( <'*6$<( *6'%( 8<3*$F*)3%>( F3%9)&$<)%#( *6'*( *6$( &<'B*( '<*)F7$9( &$'7*(
8<)+'<)7G(S)*6(*6$(63<)`3%*'7(327)#'*)3%9(3B('BB$F*$&('%&(3*6$<(O*'*$90(/3S$@$<>()*(S'9(
%3*$&(*6'*(*6$(&<'B*('<*)F7$9('793(&$'7*(S)*6(*6$(@$<*)F'7(<$7'*)3%96)8(2$*S$$%(O*'*$9('%&(
*6$(8$<93%9(*3(2$(8<3*$F*$&0(V6$()+83<*'%F$(3B($%9A<)%#(F3%9)9*$%FG(S)*6(*6$(8<)%F)87$9(
'%&(8A<839$9(3B(*6$(=6'<*$<(3B(*6$(X%)*$&(Y'*)3%9(S'9(6)#67)#6*$&0(O3+$(&$7$#'*)3%9(
$P8<$99$&(*6$(@)$S(*6'*(*6$(&A*G(*3(8<3*$F*(8$<93%9('887)$&(<$#'<&7$99(3B(%'*)3%'7)*G(3<(
+)#<'*3<G(9*'*A9>('9(<$B7$F*$&()%(*6$(F3<<$983%&)%#(F3++$%*'<G0(V6$()%F3<83<'*)3%(3B(
'%( $P8<$99( <$F3#%)*)3%( 3B( 9AF6(



- 

*6$(8<3@)9)3%(3B($P*$<%'7('99)9*'%F$(&A<)%#(*6$(839*_&)9'9*$<(<$F3@$<G(86'9$(S'9('793(
6)#67)#6*$&0(

Draft article 2 – Purpose 

!M0 O$@$<'7(&$7$#'*)3%9(<$F'77$&(*6'*(*6$(8A<839$(3B(*6$(&<'B*('<*)F7$9(S'9(*3(B'F)7)*'*$(
'(F33<&)%'*$&(<$983%9$(*3(&)9'9*$<9>(



I
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Draft article 18 – Relationship to other rules of international law 

MR0 L$7$#'*)3%9( #$%$<'77G( S$7F3+$&( *6$( )%F7A9)3%( 3B( '( 8<3@)9)3%( '&&<$99)%#( *6$(
<$7'*)3%96)8(2$*S$$%(*6$(&<'B*('<*)F7$9('%&(3*6$<('887)F'27$(<A7$9(3B()%*$<%'*)3%'7(7'S0(?*(
S'9(%3*$&(*6'*(*6$(&<'B*('<*)F7$9(9$$D(*3(F3+87$+$%*(3*6$<($P)9*)%#('%&('887)F'27$(<A7$90(



K 

6A+'%(&)#%)*G>('9(S$77('9('(F3<<$983%&)%#(7$#'7(327)#'*)3%(B3<(O*'*$9(*3(8<3*$F*()*()%(*6$(
F3%*$P*(3B(*6$(8<3*$F*)3%(3B(8$<93%9()%(*6$($@$%*(3B(&)9'9*$<90(?*(S'9('793(329$<@$&(*6'*(
+39*( +A7*)7'*$<'7( 6A+'%( <)#6*9( )%9*<A+$%*9( &)&( %3*( F3%*')%( '( 9$8'<'*$( 327)#'*)3%( *3(
8<3*$F*(6A+'%(&)#%)*G0(O3+$(&$7$#'*)3%9('793(]A$9*)3%$&(63S( *6$(F3%F$8*( F3A7&(2$(
$%B3<F$&()%(*6$(&)9'9*$<(<$983%9$(F3%*$P*>('9(S$77('9(*3(S63+(*6$(327)#'*)3%(*3(8<3*$F*(
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A%&$<(FA9*3+'<G()%*$<%'*)3%'7(7'S(3<()%($P)9*)%#()%*$<%'*)3%'7(6A+'%(<)#6*9(*<$'*)$90(?*(
S'9( 9A##$9*$&( *6'*( *6$( 8<3@)9)3%( F3A7&( 2$( &<'B*$&( '9( '( %3%_2)%&)%#( 327)#'*)3%0( "(
8<$B$<$%F$(S'9('793($P8<$99$&( B3<($PF7A&)%#(&)9'9*$<( <)9D( <$&AF*)3%>('%&(6$%F$(&<'B*(
'<*)F7$(K>($%*)<$7G(B<3+(*6$(9F38$((3B(*6$(&<'B*('<*)F7$90((

Thematic Cluster 3 – International cooperation (draft articles 7, 8 and 12) 
^!0 V6$+'*)F(F7A9*$<(R(S'9(&)9FA99$&('*(*6$(B3A<*6('%&(B)B*6(+$$*)%#9(3B(*6$(C3<D)%#(
E<3A8>(6$7&(3%(-('%&(K(QF*32$<(MNMR0(L$7$#'*)3%9($+86'9)9$&(*6$(F$%*<'7()+83<*'%F$(
3B()%*$<%'*)3%'7(F338$<'*)3%(S)*6)%(*6$(F3%*$P*(3B(&)9'9*$<(<)9D(<$&AF*)3%('%&(<$983%9$0((

Draft article 7 – Duty to cooperate 
^M0 O$@$<'7( &$7$#'*)3%9( <$F'77$&( *6'*( *6$( &A*G( *3( F338$<'*$( S'9( '( 8<)%F)87$( 3B(
)%*$<%'*)3%'7( 7'S0( 5'<*)FA7'<( <$B$<$%F$( S'9( +'&$( *3( "<*)F7$9( !>( R>( [[( '%&( [-( 3B( *6$(
=6'<*$<(3B( *6$(X%)*$&(Y'*)3%9>('9(S$77('9( *3( *6$(8<3@)9)3%9( <$#'<&)%#(F338$<'*)3%( )%(
3*6$<()%*$<%'*)3%'7()%9*<A+$%*9>(9AF6('9(*6$(=3%@$%*)3%(3%(*6$(T)#6*9(3B(5$<93%9(S)*6(
L)9'2)7)*)$9>(3B(MNN->(
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Draft article 12 – Offers of external assistance 
[!0 O3+$(&$7$#'*)3%9($P8<$99$&(9A883<*(B3<( *6$( )%*$%&$&(#3'7(3B(&<'B*('<*)F7$(!M0((
V6$(B7$P)2)7)*G(8<3@)&$&(2G(*6$(8<3@)9)3%(S'9(S$7F3+$&('%&()*(S'9($+86'9)9$&(*6'*(*6$(
8<3@)9)3%(S'9(')+$&('*(6'<+3%)`)%#(*6$(<$98$F*)@$(839)*)3%9(3B('BB$F*$&('%&('99)9*)%#(
O*'*$90(V6$(2'7'%F$(9*<AFD(2$*S$$%(8'<'#<'869(!('%&(M(S'9(%3*$&0((?*(S'9(9A##$9*$&(
*6'*(*6$(7$'&$<96)8('%&(F33<&)%'*)3%(<37$(3B(*6$(X%)*$&(Y'*)3%9(2$(BA<*6$<(6)#67)#6*$&>(
)%(8'<*)FA7'<(2G(&$*')7)%#(S6)F6(X%)*$&(Y'*)3%9($%*)*)$9(S$<$(2$)%#(<$B$<<$&(*30( 
[M0 T$#'<&)%#(8'<'#<'86(!>(9$@$<'7(&$7$#'*)3%9(S$7F3+$&(*6$(8$<+)99)@$(*$<+9(3B(
)*9(*$P*('%&(*6$(B'F*(*6'*()*(&)&(%3*(9A##$9*(*6'*(O*'*$9(6'&('(7$#'7(&A*G(*3(3BB$<('99)9*'%F$>(
S6)7$(3*6$<(&$7$#'*)3%9(F3%9)&$<$&()*(@'#A$0((?*(S'9(9*<$99$&(*6'*(8'<'#<'86(!(963A7&(
%3*(2$(F3%9*<A$&('9()+87G)%#('%(327)#'*)3%(3%(*6$('BB$F*$&(O*'*$(*3('FF$8*(*6$(3BB$<(3B(
'99)9*'%F$0((?*(S'9('793(9A##$9*$&(*6'*(*6$(86<'9$(b3*6$<(83*$%*)'7('99)9*)%#('F*3<9c()%(
8'<'#<'86(!(F3A7&(2$( <$B)%$&( *3( <$B$<( *3(b$7)#)27$('F*3<9c>('9($+873G$&( )%( *6$( ?LTW(
EA)&$7)%$9( '&38*$&( 2G( *6$( ?%*$<%'*)3%'7( Z$&$<'*)3%( 3B(T$&(=<399( '%&(T$&(=<$9F$%*(
O3F)$*)$906 



!^ 

8<)%F)87$9(<$B$<<$&(*3()%(*6$(&<'B*(8<$'+27$('%&(&<'B*('<*)F7$(-0(Q*6$<(&$7$#'*)3%9(F'77$&(
B3<( BA<*6$<( F7'<)B)F'*)3%( 3B( F$<*')%( *$<+9( 93( '9( *3( $%9A<$( '( 2'7'%F$( 2$*S$$%( *6$(
93@$<$)#%*G(3B(*6$('BB$F*$&(O*'*$('%&(*6$(8399)2)7)*G(3B(32*')%)%#('99)9*'%F$0(

Draft article 10 – Role of the affected State 
[,0 L$7$#'*)3%9(#$%$<'77G(S$7F3+$&(&<'B*('<*)F7$(!N('%&()*9($+86'9)9(3%(*6$(8<)+'<G(
<37$(3B( *6$('BB$F*$&(O*'*$( )%($%9A<)%#( *6$(8<3*$F*)3%(3B(8$<93%9('%&( *6$(8<3@)9)3%(3B(
&)9'9*$<(<$7)$B('99)9*'%F$(3%()*9(*$<<)*3<G0((
[K0 "9(<$#'<&9(8'<'#<'86(!>(S6)7$( *6$(@)$S(S'9($P8<$99$&( *6'*( *6$( *$<+9(bA%&$<(
aA<)9&)F*)3%( '%&( F3%*<37c( 963A7&( )%F7A&$( 3FFA8)$&( *$<<)*3<)$9>( 3*6$<( &$7$#'*)3%9(
<$)*$<'*$&(*6$)<(F3%F$<%9>(<')9$&()%(*6$(F3%*$P*(3B(*6$(&$B)%)*)3%(3B(b'BB$F*$&(O*'*$c()%(
&<'B*('<*)F7$(R>('23A*(9AF6($P*$%9)3%(3B(*6$(9F38$(ratione loci(3B(*6$(&<'B*('<*)F7$90((
-N0 O3+$(&$7$#'*)3%9(329$<@$&( *6'*( *6$(&<'B*(8<3@)9)3%(93A#6*( *3(&<'S('(2'7'%F$(
2$*S$$%(*6$(8399)2)7)*G(3B(32*')%)%#($P*$<%'7('99)9*'%F$('%&(*6$(F'8'F)*G(3B(*6$('BB$F*$&(
O*'*$(*3(8<3@)&$(8<3*$F*)3%0(?*(S'9(%3*$&(*6'*(*6$(&A*G(3B(*6$('BB$F*$&(O*'*$(*3(8<3*$F*(
8$<93%9($%F3+8'99$&('77(86'9$9()%(*6$(&)9'9*$<(FGF7$()%F7A&)%#(8<$_&)9'9*$<(8<$@$%*)3%(
'%&(+)*)#'*)3%(+$'9A<$9>('9(S$77('9(839*_&)9'9*$<(+$'9A<$9(')+$&('*(<$F3@$<G0(?*(S'9(
9*<$99$&(*6'*(*6$(8<)%F)87$9(3B(93@$<$)#%*G('%&(%3%_)%*$<B$<$%F$(<$+')%$&()+83<*'%*()%(
*6$(8<$9$%*(F3%*$P*0(?*(S'9('793(%3*$&(*6'*(*6$(<A7$9(<$7'*$&(*3(*6$(8<3*$F*)3%(3B(<$BA#$$9(
'%&( )%*$<%'77G( &)987'F$&( 8$<93%9(S$<$( 7)D$S)9$( 3B( <$7$@'%F$(S6$%( F3%9)&$<)%#( &<'B*(
'<*)F7$(!N0("(&$7$#'*)3%(]A$<)$&(S6$*6$<(*6$(8<)+'<G(<37$(3B(*6$('BB$F*$&(O*'*$()%(*6$(
bF3%*<37c('%&(b9A8$<@)9)3%c(3B(&)9'9*$<(<$7)$B('99)9*'%F$(S$<$('88<38<)'*$(*$<+9>('9(*6$9$(







!I 

Draft article 14 – Conditions on the provision of external assistance 
IM0 O$@$<'7(&$7$#'*)3%9(S$7F3+$&(*6$(&<'B*('<*)F7$>('%&()%(8'<*)FA7'<(*6$($+86'9)9(
3%(*6$('A*63<)*G(3B(*6$('BB$F*$&(O*'*$(*3(98$F)BG(*6$(*G8$(3B('99)9*'%F$()*(%$$&9>('9(S$77(
'9(*3(<$a$F*(A%S'%*$&('99)9*'%F$()%F7A&)%#(A%937)F)*$&(3<(73S_]A'7)*G('99)9*'%F$0(O3+$(
&$7$#'*)3%9(9*<$99$&(*6$(%$$&(*3(&$*$<+)%$(S6)F6(+3&'7)*G(3B('99)9*'%F$(S3A7&(2$(*6$(
+39*(B'@3A<'27$(B3<(8<3*$F*)%#('BB$F*$&(8$<93%90(?*(S'9(83)%*$&(3A*(*6'*(*6$<$(S'9('(%$$&(



!, 

+$'9A<$9( *3( *6$)<( &)9F<$*)3%>( 9A2a$F*( *3( *6$( $P)#$%F)$9( 3B( $'F6( 9)*A'*)3%0( ?*(S'9( '793(
9A##$9*$&( *6'*( *6$( &<'B*( '<*)F7$( 2$( <$&<'B*$&( )%( 93B*$<( *$<+9>( 2G(+'D)%#( <$B$<$%F$( *3(
b2$9*_$BB3<*9c0(='A*)3%(S'9('793($P8<$99$&(9)%F$(*6$()+87$+$%*'*)3%(3B(*6$(&<'B*('<*)F7$(
)%( )*9( 8<$9$%*( B3<+( F3A7&( <$]A)<$( '+$%&+$%*9( *3( @'<)3A9( &3+$9*)F( <$#A7'*)3%9( '%&(
F3%*<3790((
II0 ?%(*$<+9(3B(3*6$<(9A##$9*)3%9>(*6$(&<'B*('<*)F7$(F3A7&(2$(BA<*6$<($7'23<'*$&(S)*6(
+3<$( &$*')7( 3%( 8'<*)FA7'<( +$'9A<$9( *3( 2$( A%&$<*'D$%( )%( 3<&$<( *3( B'F)7)*'*$( $P*$<%'7(
'99)9*'%F$>( )%F7A&)%#>( )%(8'<*)FA7'<>( *6$(@'<)3A9(+$'9A<$9( 7)9*$&( )%( *6$( F3<<$983%&)%#(
F3++$%*'<G( *3( *6$( &<'B*( '<*)F7$0( ?*( S'9( '793( 9A##$9*$&( *6'*( '&&)*)3%'7( 8<3F$&A<'7(
8<3@)9)3%9(2$()%F7A&$&(3%>(inter alia>(<$]A$9*9(B3<('99)9*'%F$>(*6$(&A<'*)3%(3B(9*'G(3B(*6$(
'99)9*)%#('F*3<9(3%(*6$(*$<<)*3<G(3B(*6$('BB$F*$&(O*'*$>('%&(*6$(327)#'*)3%9(3B(*<'%9)*(O*'*$90(
?*(S'9('793(F3%9)&$<$&()+83<*'%*(*3($P*$%&(*6$(9F38$(3B('887)F'*)3%(3B(*6$(8<3@)9)3%(*3(
)%F7A&$(23*6(&)9'9*$<(<)9D(<$&AF*)3%('%&(839*_&)9'9*$<($'<7G(<$F3@$<G0("(8<3839'7(S'9(
+'&$( *3( )%*<3&AF$( *6$( F3%F$8*( 3B( b$7)#)27$( 'F*3<9c( )%( *6$( *$P*( 3B( *6$( &<'B*( '<*)F7$0(
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