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not, sources of law themselves. Regrettably, there is an increasingly common 

confusion within the international community regarding binding and non-

binding sources of international law. We must ensure that suggestions de lege 

ferenda are not prematurely granted the status of subsidiary means for the 

determination of rules of international law without due consideration of the 

views of States. In this context, including under draft Conclusion 2, a) 

“decisions of courts and tribunals”, the opinions of certain bodies which do 

not have a judicial character would greatly increase this risk. My Delegation is 

of the view that the recommendations and general comments issued by the 

human rights treaty bodies should not be equated with judicial decisions, 

since they are not adjudicative, do not observe due process, are not always 

immune to political considerations and sometimes their members are not 

experts in international law and treaty law. 

Mr. Chair,  

My delegation attaches great significance to the general criteria outlined in 

draft Conclusion 3 for the assessment of the subsidiary means, in particular to 

the reception by States and the level of consent. These criteria are objective, 

universal and based on consensus and should therefore be given priority in 

order to promote a more transparent decision


