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Chairperson, 

At the outset, let me thank the Commission for another year of its very valuable 

contribution to the progressive development and codification of international law, 

which is once again well presented in the ILC’s annual report. We particularly 

appreciate the novel approach taken in Chapter II of this year’s report to provide an 

overview of the main issues that were discussed in the Commission. Such a summary 

is very useful for practitioners. However, the ease of use of the report would be 

increased if the practice were resumed to include all draft texts, even those emanating 

from the Drafting Committee and not yet adopted by the Commission, directly in the 

report. 

Chairperson, 

Allow me now to turn to the topic of “Immunity of State officials from foreign criminal 

jurisdiction”. Austria wishes to express its appreciation for the work of Special 

Rapporteur Claudio Grossman Guiloff and for his first report on the topic containing 

proposals for consideration at second reading. We welcome that the Commission took 

note of draft articles 1, 3, 4 and 5, the latter being a merger between former draft 

articles 5 and 6, as provisionally adopted by the Drafting Committee. The Austrian 

delegation would like to thank the Chair of the Drafting Committee, Ms. Phoebe Okowa, 

for her diligent and efficient work. 

With regard to draft article 1, paragraph 3, we welcome the broadening by the Drafting 

Committee of the provision so as to extend to rights and obligations of States not only 

under international agreements establishing international criminal courts and 

tribunals, but also to rights and obligations “relating to the operation of” such courts 

and tribunals. As pointed out in the statement of the Chair of the Drafting Committee, 

while such obligations ultimately always have their source in treaties, their specific 

determination may well be established by decisions of organs of international 

organizations, as in the case of referrals of situations by the Security Council to the 

International Criminal Court.  
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Austria would like to recall that the commentary to draft article 1, paragraph 3, lacks a 

clear indication as to the meaning of the term ”international criminal courts and 

tribunals”. In particular, it is unclear whether ”hybrid or internationalized tribunals” as 
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contained in the Montevideo Convention on the continued existence of an affected 

state was addressed in the discussion. 

The example of the situation of the Baltic States from 1940 to 1990 mentioned in the 

discussion differs from the problem caused by sea-level rise insofar as in this case it 

was an issue of loss of effective governmental control over a State’s territory caused 

by an occupation in violation of international law. In contrast, the problematic situation 

of the S
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The broad spectrum of issues covered in both Study Group discussions raises the 
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law to modern phenomena such as cyber operations or the use of artificial intelligence 

by States. 

Regarding the topic “Compensation for the damage caused by internationally 

wrongful acts”, we agree that practice has considerably evolved since the adoption of 

the Articles on the res


