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ȵɖɔɗɢɇɆ ɗɈɋɖɥɘɢ ɗ əɗɘɓɡɒ ɈɡɗɘəɕɑɋɓɎɋɒ 
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ȹɈɆɌɆɋɒɡɏ ɉɔɗɕɔɊɎɓ ȵɖɋɊɗɋɊɆɘɋɑɢ, 

ȧɋɑɆɖəɗɢ ɕɔɊɊɋɖɌɎɈɆɋɘ ɕɔɊɛɔɊ ȷɕɋɜɎɆɑɢɓɔɉɔ ɊɔɐɑɆɊɝɎɐɆ ɐ 
ɔɕɖɋɊɋɑɋɓɎɤ ɜɋɑɎ ɖɆɇɔɘɡ ï ɕɖɔɥɗɓɋɓɎɋ ɗɔɗɘɔɥɓɎɥ ɒɋɌɊəɓɆɖɔɊɓɔɉɔ 
ɕɖɆɈɆ ɔ ɕɖɎɖɔɊɋ, ɖɋɌɎɒɋ Ɏ ɕɔɘɋɓɜɎɆɑɢɓɡɛ ɕɔɗɑɋɊɗɘɈɎɥɛ 
ɒɋɌɊəɓɆɖɔɊɓɡɛ ɗɔɉɑɆɞɋɓɎɏ, ɓɋ ɎɒɋɤɟɎɛ ɔɇɥɍɆɘɋɑɢɓɔɏ 
ɤɖɎɊɎɝɋɗɐɔɏ ɗɎɑɡ. 

ȹɇɋɌɊɋɓɡ, ɝɘɔ ɎɗɗɑɋɊɔɈɆɓɎɥ ȰɔɒɎɗɗɎɎ ɕɔ ɎɍəɝɆɋɒɔɏ ɘɋɒɋ 
ɊɔɑɌɓɡ ɔɗɘɆɈɆɘɢɗɥ ɒɆɐɗɎɒɆɑɢɓɔ ɕɖɆɐɘɎɝɓɡɒɎ ɗ əɝɦɘɔɒ ɘɔɉɔ, ɝɘɔ 
ɉɔɗəɊɆɖɗɘɈɆ ɚɆɐɘɎɝɋɗɐɎ ɓɆ ɋɌɋɊɓɋɈɓɔɏ ɔɗɓɔɈɋ ɗɘɆɑɐɎɈɆɤɘɗɥ ɗ 
Ɉɔɕɖɔɗɔɒ ɍɆɐɑɤɝɋɓɎɥ ɊɔɐəɒɋɓɘɔɈ, ɓɋ ɎɒɋɤɟɎɛ ɔɇɥɍɆɘɋɑɢɓɔɏ 

ɤɖɎɊɎɝɋɗɐɔɏ ɗɎɑɡ. 
ȰɔɒɎɗɗɎɥ Ɏɒɋɋɘ əɓɎɐɆɑɢɓəɤ ɈɔɍɒɔɌɓɔɗɘɢ ɎɗɕɔɑɢɍɔɈɆɘɢ 

ɆɐɆɊɋɒɎɝɋɗɐɎɏ ɕɔɘɋɓɜɎɆɑ ɈɡɊɆɤɟɎɛɗɥ ɤɖɎɗɘɔɈ-ɒɋɌɊəɓɆɖɔɊɓɎɐɔɈ 
ɓɆɖɆɈɓɋ ɗ ɕɖɆɐɘɎɐɔɏ ɉɔɗəɊɆɖɗɘɈ, ɞɎɖɔɐɔ ɕɖɋɊɗɘɆɈɑɋɓɓɡɛ Ɉ ȴȴȳ. Ȩ 
ɗɈɥɍɎ ɗ ɣɘɎɒ ɕɔɑɆɉɆɋɒ, ɝɘɔ ɘɋɔɖɋɘɎɝɋɗɐɎɋ ɊɎɗɐəɗɗɎɎ ɗɑɋɊəɋɘ 
ɕɖɔɈɔɊɎɘɢ ɘɔɑɢɐɔ Ɉ ɘɔɒ ɗɑəɝɆɋ, ɋɗɑɎ ɔɓɎ ɒɔɉəɘ ɗɕɔɗɔɇɗɘɈɔɈɆɘɢ 
ɖɆɍɖɆɇɔɘɐɋ ɕɖɆɐɘɎɝɋɗɐɎɛ ɖɋɐɔɒɋɓɊɆɜɎɏ. 

ȪɋɑɋɉɆɜɎɥ ȶɋɗɕəɇɑɎɐɎ ȧɋɑɆɖəɗɢ ɕɖɎɊɆɋɘ ɈɆɌɓɔɋ ɍɓɆɝɋɓɎɋ 
ɘɋɖɒɎɓɔɑɔɉɎɎ, ɐɔɘɔɖɆɥ ɇəɊɋɘ ɎɗɕɔɑɢɍɔɈɆɓɆ Ɋɑɥ ɊɆɓɓɔɏ ɖɆɇɔɘɡ, ɘɆɐ 
ɐɆɐ ɋɋ ɖɋɍəɑɢɘɆɘɡ ɓɋɗɔɒɓɋɓɓɔ ɇəɊəɘ Ɏɒɋɘɢ ɍɓɆɝɎɘɋɑɢɓɔɋ ɈɑɎɥɓɎɋ 

ɓɆ ɕɔɊɛɔɊɡ ɉɔɗəɊɆɖɗɘɈ ɕɔ ɕɔɊɕɎɗɆɓɎɤ ɊɔɐəɒɋɓɘɔɈ, ɓɋ ɎɒɋɤɟɎɛ 
ɔɇɥɍɆɘɋɑɢɓɔɏ ɤɖɎɊɎɝɋɗɐɔɏ ɗɎɑɡ. 

Ȩ ɗɈɥɍɎ ɗ ɣɘɎɒ ɖɆɍɊɋɑɥɋɒ ɔɕɆɗɋɓɎɥ, ɈɡɗɐɆɍɆɓɓɡɋ ɓɋɐɔɘɔɖɡɒɎ 
ɝɑɋɓɆɒɎ ȰɔɒɎɗɗɎɎ Ɉ ɔɘɓɔɞɋɓɎɎ ɎɗɕɔɑɢɍɔɈɆɓɎɥ ɘɋɖɒɎɓɆ 
çɒɋɌɊəɓɆɖɔɊɓɡɋ ɗɔɉɑɆɞɋɓɎɥè. 

ȷ ɕɖɆɐɘɎɝɋɗɐɔɏ ɘɔɝɐɎ ɍɖɋɓɎɥ ɎɗɕɔɑɢɍɔɈɆɓɎɋ ɘɋɖɒɎɓɆ 
çɗɔɉɑɆɞɋɓɎɥè ɊɔɕɔɑɓɎɘɋɑɢɓɔ ɈɓɔɗɎɘ ɗɑɔɌɓɔɗɘɢ ɈɔɗɕɖɎɥɘɎɥ, ɘɆɐ ɐɆɐ 
Ɏɒɋɋɘ əɗɘɔɥɈɞəɤɗɥ ɆɗɗɔɜɎɆɜɎɤ ɗ ɒɋɌɊəɓɆɖɔɊɓɡɒɎ ɊɔɉɔɈɔɖɆɒɎ. 
ȵɖɆɐɘɎɐɆ ɗɈɎɊɋɘɋɑɢɗɘɈəɋɘ ɔ ɘɔɒ, ɝɘɔ ɓɆɍɈɆɓɎɋ çɗɔɉɑɆɞɋɓɎɋè, ɐɆɐ 

ɕɖɆɈɎɑɔ, Ɏɗɕɔɑɢɍəɋɘɗɥ Ɉ ɒɋɌɉɔɗəɊɆɖɗɘɈɋɓɓɡɛ ɔɘɓɔɞɋɓɎɥɛ Ɋɑɥ 
ɔɕɖɋɊɋɑɋɓɎɥ ɓɆɎɒɋɓɔɈɆɓɎɥ ɒɋɌɊəɓɆɖɔɊɓɡɛ ɊɔɉɔɈɔɖɔɈ ɊɆɌɋ ɝɆɟɋ, 
ɝɋɒ ɘɋɖɒɎɓ çɊɔɉɔɈɔɖè. Ȩ ɗɈɥɍɎ ɗ ɣɘɎɒ ɕɔɊɝɦɖɐɎɈɆɋɒ 
ɜɋɑɋɗɔɔɇɖɆɍɓɔɗɘɢ ɓɋ ɘɋɔɖɋɘɎɍɎɖɔɈɆɘɢ ɎɗɗɑɋɊəɋɒəɤ ɘɋɒɆɘɎɐə, Ɇ 
ɔɕɎɖɆɘɢɗɥ ɇɔɑɢɞɋ ɓɆ ɕɖɆɐɘɎɐə ɉɔɗəɊɆɖɗɘɈ.  

ȵɖɋɊɑɔɌɋɓɓɡɏ ɘɋɖɒɎɓ çɎɓɗɘɖəɒɋɓɘè ɘɆɐɌɋ ɓɋ Ɉ ɕɔɑɓɔɏ ɒɋɖɋ 
ɔɘɖɆɌɆɋɘ ɗəɟɋɗɘɈɔ ɎɗɗɑɋɊəɋɒɔɏ ɗɚɋɖɡ. ȸɆɐ, Ɉ ɖəɗɗɐɔɥɍɡɝɓɔɏ 
ɕɖɆɐɘɎɐɋ ɣɘɔɘ ɘɋɖɒɎɓ ɝɆɟɋ ɔɘɗɡɑɆɋɘ ɐ ɕɖɔɜɋɊəɖɓɡɒ ɆɐɘɆɒ, 
ɗɈɥɍɆɓɓɡɒ ɗ ɍɆɐɑɤɝɋɓɎɋɒ Ɏ ɎɗɕɔɑɓɋɓɎɋɒ ɒɋɌɊəɓɆɖɔɊɓɡɛ 
ɊɔɉɔɈɔɖɔɈ, ɓɆɕɖɎɒɋɖ, Ɏɓɗɘɖəɒɋɓɘ ɔ ɖɆɘɎɚɎɐɆɜɎɎ, ɖɆɈɓɔ ɐɆɐ Ɏ ɐ 

ɕɔɓɎɒɆɋɒɡɒ ɕɔɊ çɎɓɗɘɖəɒɋɓɘɆɒɎè ɔɉɔɈɔɖɐɆɒ Ɏ ɍɆɥɈɑɋɓɎɥɒ.  
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ɗɕɔɗɔɇɓɔ ɈɓɔɗɎɘɢ ɊɔɗɘɆɘɔɝɓəɤ ɥɗɓɔɗɘɢ Ɉ ɔɕɖɋɊɋɑɋɓɎɋ ɋɉɔ 

ɒɋɌɊəɓɆɖɔɊɓɔ-ɕɖɆɈɔɈɔɉɔ ɗɘɆɘəɗɆ Ɉ ɗɔɕɔɗɘɆɈɑɋɓɎɎ ɗ 
ɑɎɓɉɈɎɗɘɎɝɋɗɐɎɒɎ Ɇɗɕɋɐɘ
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ɐɔɊɎɚɎɐɆɜɎɎ ɗɑɔɌɎɈɞɎɛɗɥ ɔɇɡɝɓɡɛ ɓɔɖɒ ɒɋɌɊəɓɆɖɔɊɓɔɉɔ ɕɖɆɈɆ, Ɇ 

ɓɋ ɓɆ lex ferenda. 
Ȩ ɗɈɥɍɎ ɗ ɣɘɎɒ ɇɋɑɔɖəɗɗɐɆɥ ɗɘɔɖɔɓɆ Ɏɒɋɋɘ ɔɕɖɋɊɋɑɋɓɓɡɋ 

ɗɔɒɓɋɓɎɥ Ɉ ɜɋɑɋɗɔɔɇɖɆɍɓɔɗɘɎ ɖɆɍɖɆɇɔɘɐɎ ɓɆ ɊɆɓɓɔɒ ɣɘɆɕɋ ɐɆɐɎɛ-
ɑɎɇɔ ɖəɐɔɈɔɊɥɟɎɛ ɗɘɆɘɋɏ ɎɑɎ ɕɖɎɓɜɎɕɔɈ. ȵɔɑɆɉɆɋɒ, ɝɘɔ ɇɔɑɋɋ 
ɖɋɍəɑɢɘɆɘɎɈɓɡɒ ɗɘɆɓɋɘ ɊɔɐɑɆɊ ȰɔɒɎɗɗɎɎ ɗ ɔɇɔɇɟɋɓɎɋɒ 
ɗəɟɋɗɘɈəɤɟɋɏ ɕɖɆɐɘɎɐɎ Ɉ ɗɚɋɖɋ ɕɖɆɈɔɕɖɋɋɒɗɘɈɆ ɉɔɗəɊɆɖɗɘɈ Ɉ 
ɔɘɓɔɞɋɓɎɎ ɔɘɈɋɘɗɘɈɋɓɓɔɗɘɎ ɉɔɗəɊɆɖɗɘɈ. 

ȧɑɆɉɔɊɆɖɤ ɍɆ ɈɓɎɒɆɓɎɋ. 


