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ma y  n o t f u l l y ad d re ss al l th e co mp l e xi ti e s of th e se cri me s . UNCLOS sh ou l d be  th e 

sta rti n g po i n t f o r th e an a l ysi s of th e to p i c , taki n g i n to acco u n t oth e r  exi sti n g l e g a l  

f ra me w o rk s  w i th o u t du p l i ca ti o n .  

Mr Ch ai rma n ,  

With  reg a rd to  "Non -l eg a l l y bi n d in g i n te rn a ti on a l ag re e me n ts ", I w ou l d l i ke to  re i te ra te 

th a t al so on  th i s to p i c , Slove n i a al i g n s i tse l f w i th  th e EU state me n t an d w o u l d l i ke to 

ad d th e f o l l o w i n g i n  i ts n a ti o n a l ca p a ci ty:  

We w ou l d l i ke to th a n k th e Speci a l Rappo rte u r , Mr Math i a s Forte a u , f or th e f i rst re p o rt , 

i n  w h i ch  h e ou tl i n e d th e to p i c , al o n g w i th  h i s vi e w s an d pro p o sa l s on  h o w to pro ce e d 

w i th  th e  an a l ysi s an d w h a t th e po te n ti a l ou tco me of su ch  an  an a l ysi s  co u l d be . 

First, w e w el co me th e ge n e ra l i n te n ti o n  of th e  Speci a l Rappo rte u r, w i d e l y su p p o rte d 

by th e Membe rs of th e Commi ssi o n , to  add re ss  th e to p i c f r o m a  pra cti ca l pe rsp e cti ve, 

as th i s  ap p ro a ch  i s l i ke l y to  yi e l d th e mo st re l e va n t re su l ts f o r State s.  

Secon d , i n  th i s  re g a rd , w e bel i e ve th a t th e  Commi ssi o n  co u l d pro vi d e u se f u l gu idan ce 

f o r th e pra cti ce of State s on  tw o ke y i ssu e s: w h a t th e se ag re e me n ts are an d th e i r 

ef f e cts .  

With  reg a rd  to th e i d e n ti f i ca ti o n of su ch  ag re e me n ts , I w ou l d f i rst  l i ke to  sa y th a t , f ro m 

a  pra cti ti o n e rs' poi n t of vi e w,  w e w ou l d pre f e r n o t to u se th e te rm "agre e me n ts". 

How eve r,  si n ce w e are aw a re of th e di f f i cu l ty i n  f i n d in g a su i ta b l e al te rn a ti ve, w e cou ld 

acce p t  th e Speci a l Rappo rte u r 's pro p o sa l  to  u se th e te rm "agre e me n ts", pro vi d e d th a t 

i t i s  u n d e rsto o d  th a t th i s te rm re f e rs excl u si ve l y  to w h a t ce rta i n  l e g a l di cti o n a ri e s de fin e  

as a  "mee ti n g of th e mi n d s, eve n  w i th o u t l e g a l ob l i g a ti o n ". In  th i s re g a rd , i t may  al so 

be  i mp o rta n t t o ta ke i n to acco u n t  th a t  th e In te rn a ti o n a l Cou rt of Ju sti ce , i n  th e ca se of 

th e  Mari ti me Del i mi ta ti o n  an d Terri to ri a l Qu esti o n s be tw e e n  Qatar an d  Bah ra i n , ru led 



th a t th e te rm "agre e" i s deci si ve i n  de te rmi n i n g  w h e th e r an  ag re e me n t i s a tre a ty or 

n o t.   

Mr Ch ai rma n ,  

We al so be l i e ve th a t th e sco p e of th e to p i c sh o u l d n o t be u n d u l y bro a d e n e d  an d sh ou ld 

f o cu s on  w ri tte n  l e g a l  ag re e me n ts , as opp o se d to po l i ti ca l  on e s,  con cl u d e d be tw een  

tw o or mo re State s, as  th i s re f l e cts th e pra cti ca l u se of su ch  i n stru me n ts by  State s. In 

th i s co n te xt , w e h op e th a t th e Commi ssi o n  



With  reg a rd  to th e to p i c "Su cce ssi o n  of State s i n  r e sp e ct of State re sp o n si b i l i ty" , 

Slove n i a w o u l d l i ke to ad d re ss  ce rta i n  ch a l l e n g e s  to  th e  w o rk of th e Commi ssi o n . First , 

th e re i s a  l ack of su f f i ci en tl y w i d e sp re a d  State pra cti ce  acro ss di f f e re n t re g i o n s , mak in g  

i t di f f i cu l t to  i d e n ti f y  th e ru l e s of cu sto ma ry i n te rn a ti o n a l l a w. How eve r, eve n  th e 

i d e n ti f i e d pra cti ce re ma i n s i n co n si ste n t an d i s u su a ll y re p re se n te d by  tre a ti e s be tw een  

th e State s co n ce rn e d, f ro m w h i ch  i t i s  di f f i cu l t to  de te rmi n e  w h e th e r an d h o w th e y  re l a te 

to th e  ru l e s of cu sto ma ry i n te rn a ti o n a l l a w.  

Secon d , man y su b sta n ti ve asp e cts of th e to p i c sti l l  re q u i re f u rth e r di scu ssi o n . For 

exa mp l e : w h e th e r i t i s th e re sp o n si b i l i ty or th e ri g h ts an d ob l i g a ti o n s ari si n g  th e re f rom  

th a t w o u l d be tra n sf e rre d u p o n  th e  su cce ssi o n  of State s; w h e th e r i t i s ap p ro p ri a te to 

dra w  a para l l e l w i th  ca se s of State de b t  su cce ssi o n ; th e re l a ti o n sh i p be t w e e n  th i s  to p i c 

an d th e l a w of u n ju st en ri ch me n t;  an d th e ru l e s go ve rn i n g th e l e g a l co n se q u e n ces of 

i n te rn a ti o n a ll y w ro n g f u l acts. A cl ea re r di sti n cti o n  be tw e e n  ca se s  of co d i f i ca ti o n  an d 

pro g re ssi ve de ve l o p me n t w o u l d al so me ri t f u rth e r di scu ssi o n . 

Mr Ch ai rma n ,  

Th ere are se ve ra l op ti o n s  f o r th e w a y f o rw a rd . On th e on e h a n d, th e Commi ssi o n  co u ld 

se t u p  a w orki n g gro u p to co n ti n u e  su b sta n ti ve w o rk on  th i s  to p i c. In  th i s ca se, i t w ou ld 

be esse n ti a l to h a ve an  ad d i ti o n a l i n -dep th  exa mi n a ti o n  of th e w i d e st po ssi b l e ra n g e 

of State s ' pra cti ce s . Altern a ti ve l y , w ork on  th i s to p i c co u l d be co n cl u d e d. To  th i s en d, 

a w orki n g gro u p co u l d be esta b l i sh e d  w i th  th e i n te n t i o n  of  pre p a r i n g  a pro ce d u ra l re p o rt 

to co n cl u d e th e  w o rk of th e Commi ssi o n . Th e rep o rt w o u l d su mma ri ze th e w o rk on  th e 

to p i c to da te an d exp l a i n  w h y th e Commi ssi o n  i s bri n g i n g  i t  to a cl o se . 

 



Sloven i a w o u l d l i ke to en co u ra g e th e Commi ssi o n  an d oth e r State s to ad o p t a cau ti ou s 

ap p ro a ch  w h e n  co n si d e ri n g w h e th e r to co n ti n u e  w o rk on  th i s t o p i c . 

Th an k yo u .  

 


