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Chair 

 

My delegation wishes to thank the Special Rapporteur for his first report on the topic 

of non-legally binding international agreements and the Commission for its work on 

this topic. 

 

South Africa has, in its own experience, noticed that the number of legally non-binding 

arrangements signed with other States (at varying levels) and international 

organisations has been increasing over time and thus considers this topic to be 

appropriate and timely. 

 

In determining the binding nature of an international agreement or arrangement, South 

�$�I�U�L�F�D�� �S�O�D�F�H�V�� �P�X�F�K�� �H�P�S�K�D�V�L�V�� �R�Q�� �W�K�H�� �S�K�U�D�V�H�� �‡�J�R�Y�H�U�Q�H�G�� �E�\�� �L�Q�W�H�U�Q�D�W�L�R�Q�D�O�� �O�D�Z�·�� �L�Q�� �W�K�H��

definition of a treaty as provided for by the Vienna Convention on the Law of Treaties. 

It is ultimately the intention of the parties that determines whether an instrument 

constitutes a treaty that establishes rights and obligations under international law. 

Notwithstanding, certain terms are used to convey this intention implicitly. Therefore, 

�Z�K�L�O�V�W���W�K�H���G�H�W�H�U�P�L�Q�L�Q�J���I�D�F�W�R�U���Z�L�O�O���D�O�Z�D�\�V���E�H���W�K�H���L�Q�W�H�Q�W�L�R�Q�����L�W���L�V���P�\���F�R�X�Q�W�U�\�¶�V���S�U�D�F�W�L�F�H���W�R��

use specific terms, which it regards as non-binding.  

 

In this regard, my delegation appreciates the exchange that took place in relation to 

�W�K�H�� �X�V�H�� �R�I�� �F�H�U�W�D�L�Q�� �W�H�U�P�V���� �L�Q�� �S�D�U�W�L�F�X�O�D�U���� �U�H�S�O�D�F�L�Q�J�� �W�K�H�� �Z�R�U�G�� �‡�D�J�U�H�H�P�H�Q�W�·�� �Z�L�W�K�� �D�Q�R�W�K�H�U��

�W�H�U�P�����:�K�L�O�V�W���W�K�H���6�S�H�F�L�D�O���5�D�S�S�R�U�W�H�X�U���K�D�V���L�Q�G�L�F�D�W�H�G���W�K�D�W���W�K�H���W�H�U�P���‡�D�J�U�H�H�P�H�Q�W�·���G�R�H�V���Q�R�W��

�Q�H�F�H�V�V�D�U�L�O�\���L�P�S�O�\���D���W�U�H�D�W�\�����L�W���L�V���6�R�X�W�K���$�I�U�L�F�D�¶�V���S�U�H�I�H�U�H�Q�F�H���W�K�D�W���D�Q���D�O�W�H�U�Q�D�W�L�Y�H���W�H�U�P���E�H��

�X�V�H�G���� �V�X�F�K�� �D�V�� �‡�D�U�U�D�Q�J�H�P�H�Q�W�·���� �6�R�X�W�K�� �$�I�U�L�F�D�¶�V�� �S�U�D�F�W�L�F�H�� �L�V�� �W�R�� �X�V�H�� �W�K�H�� �W�H�U�P�� �‡�D�J�U�H�H�·�� �L�Q��

relation to binding treaties and thus avoids using such terms in its legally non-binding 

arrangements.  

  

�6�R�X�W�K���$�I�U�L�F�D���G�R�H�V���X�V�H���‡�Q�R�Q-�O�H�J�D�O�O�\���E�L�Q�G�L�Q�J�·���D�Q�G���‡�O�H�J�D�O�O�\���Q�R�Q-�E�L�Q�G�L�Q�J�·���W�R���V�R�P�H���H�[�W�H�Q�W��

interchangeably, and has a degree of flexibility in relation to which term ought to be 

used, al�W�K�R�X�J�K���Z�H���G�R���K�D�Y�H���D���V�O�L�J�K�W���S�U�H�I�H�U�H�Q�F�H���I�R�U���‡�O�H�J�D�O�O�\���Q�R�Q-�E�L�Q�G�L�Q�J�·�� 

 

In terms of the arrangements that are to be included in the scope of this topic, it would 

be preferable to consider arrangements between States and international 




