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Synopsis

1. Under former Staff Rule 111.2(a)(ii), Ayse Irem Saka (Saka) had until 23 April 2007
to file an appeal with the Joint Appeals Board (JAB). She did not do so until
25 September 2008, some 17 months beyond the deadline. Though she asserts reasons for
the delay, none of the reasons justify a 17-month late appeal. The trial court also considered
some other factual issues and determined that Saka could not prevail on the merits. We do
not consider the merits, because the case is clearly out of time. We dismiss the appeal by
Saka.

Facts and Procedure

2. Saka joined the Branch Office of the United Nations High Commissioner for
Refugees (UNHCR) in Ankara, Turkey, in May 2002 as a Senior Protection Clerk (G-5)
under a fixed-term appointment, which was renewed for varying periods through
31 December 2003. Saka continued to work as a Temporary Assistant from January to
April 2004. In July 2005, Saka was re-hired as a G-3 Legal Clerk on a one-month
temporary assistance contract, which was subsequently renewed on a monthly basis.

3. On 27 November 2006, Saka raised the matt
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6. Saka gave birth to a child on 2 April 2007. In a letter dated 25 October 2008, Saka’s
psychiatrist stated that Saka had been receiving treatment for more than three years for a
generalized anxiety disorder, but
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Submissions
Saka’'s Appeal

12. Saka submits that the UNDT is required, but failed, to first resolve the jurisdictional
issue of receivability before examining the merits of the case.

13. Saka contends that the Secretary-General’s submission concerning the merits of the
case was shared with her just days before the UNDT rendered its Judgment, but she was not
given the opportunity to respond to this submission. The UNDT’s failure to give her an
opportunity to respond was an error in procedure that denied her the fundamental right to
be heard. The UNDT considered the merits of the case without giving Saka an opportunity to
address the decisive factual issues and argue that there was an abuse of discretion by the
Administration.

14. As he did not address the merits of Saka's appeal in his reply filed in
September 2009, the Secretary-General should have been prevented from filing his
submission addressing the merits except with the leave of the UNDT. In the alternative,
Saka should have been given the same opportunity to address the merits of her case.

15. Saka requests that the Appeals Tribunal remand the case to the Dispute Tribunal for
a de novo hearing on the merits.

Secretary-General’'s Answer

16. The Secretary-General submits that the UNDT correctly dismissed Saka’s application,
and contends that her application was also time-barred and thus not receivable. Under
former Staff Rule 111.2(a)(ii), Saka had until 23 April 2007 to file an appeal with the JAB.
Saka did not do so until 25 September 2008, some 17 months after the deadline.

17. The Secretary-General argues that the medical evidence submitted to the UNDT
concerning the difficulties faced by Saka prior to the birth of her child, her post partem
depression and anxiety and adjustment disorders do not provide an adequate explanation for
the delay in filing her appeal. Further, Saka sought legal assistance in connection with her
legal proceedings against UNHCR in Turkey, and there is no reason why she could not have
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