
 

N A T I O N S A P P E A L S T R I B U N A L  
TRIBUNAL D’APPEL DES NATIONS UNIES

 
Case No. 2011-226 
 

 
Schook 

(Appellant) 
 

 v.  

 



T HE UNITED N ATIONS APPEALS T RIBUNAL  
 

Judgment No. 2012-UNAT-216 

 

2 of 11  

JUDGE MARY FAHERTY, Presiding. 

Synopsis 

1. 



T HE UNITED N ATIONS APPEALS T RIBUNAL  
 

Judgment No. 2012-UNAT-216 

 

3 of 11  

8. In 2007, the Office of Internal Oversight Services (OIOS) investigated allegations that 

Mr. Schook had engaged in misconduct and retaliation.  Mr. Schook was interviewed in 

relation to these allegations in December 2007 and January 2008.   

9. In August 2007, the Prosecutor of the International Criminal Tribunal for the former 

Yugoslavia (ICTY) investigated allegations that Mr. Schook engaged in contempt of court.  

On 26 September 2007, Mr. Schook held a press conference to affirm his innocence in light 

of the allegations against him.  In October 2007, the Secretary-General approved a limited 

waiver of Mr. Schook’s immunity in relation to the ICTY investigation. 

10. 
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impact of allegations which could jeopardize the reputation and proper functioning of the 
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Secretary-General’s Answer 

18. The Secretary-General submits that the UNDT correctly concluded that the  

non-renewal of Mr. Schook’s appointment constituted a proper exercise of the  

Secretary-General’s discretionary authority.  An appointment of limited duration carries no 
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Considerations 

23. It is not in dispute that Mr. Schook’s appointment in April 2006 was a contract of 

limited duration which was extended twice before it expired on 31 December 2007.  

However, he seeks to challenge the ruling of the UNDT which upheld the decision of the 

Secretary-General not to renew his contract of limited duration and which held that the  

non-renewal constituted a proper exercise of the Secretary General’s discretion. 

24. Mr. Schook challenges the UNDT Judgment on a number of grounds, namely  

-- that the UNDT limited its deliberations to the non-extension of his appointment, in 

isolation of the facts surrounding that decision;  

-- that the UNDT, while acknowledging that the reason for the non-renewal was the 

negative impact on the Organization of media reporting of allegations made against  

Mr. Schook, failed to take into account that the manner of his non-renewal constituted an 

implicit confirmation of his guilt, thus causing damage to his personal and professional 

reputation, and in circumstances where ultimately no misconduct on his part was found; 

 -- that the UNDT failed to find that the Secretary-General could have addressed the 

non-renewal of his contract in a manner which would have alleviated or limited the damage 

to his personal and professional reputation; 

 -- the over-reliance placed by the UNDT on the press conference of  

26 September 2007; 

 -- that the UNDT erred in finding that no abuse of authority on the part of the 

Secretary-General took place, in circumstances where Mr. Schook contends that the UNDT 

failed to take account of the fact that the Secretary-General could have achieved his objective 

otherwise than in the manner in which he did; and 

 -- that the UNDT made errors of fact sufficient to warrant a reversal of its Judgment. 

25. Did the Dispute Tribunal limit its deliberati
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26. Quite properly, the starting point for the UNDT Judge was the well-established 

principle that contracts of limited duration carry no expectation of renewal.  Indeed, as 

observed by the Dispute Tribunal, the Appellant did not contend that he was promised such 

renewal or that such was implicit in his course of dealing with the Administration. 

27. In accordance with established case law principles, the Dispute Tribunal Judge 

observed that the administrative decision of the Secretary-General not to renew a contract of 

limited duration is subject to judicial review.  Non-renewal has always been and must remain 

a distinct and challengeable administrative decision. 

28. The UNDT found as a matter of fact that Mr. Schook had been given a reason for the 
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