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11. On 28 December 2006, Ms. Mezoui appealed the decision not to appoint her to the 

contested D-2 post to the Joint Appeals Board (J AB).  Following requests from the JAB, the 

SRG released documents relating to the select ion process to the JAB.  Similarly, on  

2 June 2008, the Assistant Secretary-General for Human Resources Management 

transmitted several documents related to the selection process to the JAB. 

12. In its report issued on 10 November 2008, the JAB found that the evaluation of  

Ms. Mezoui’s qualifications had omitted a key fa ct which led to the finding that she did not 

meet all the requirements of the post in respect of educational re quirements, and that 

consequently, her application was not give n full and fair consideration.  The JAB 

recommended that the Secretary-General award Ms. Mezoui compensation in the amount of 

three months’ net base salary.  By letter dated 4 February 2009, the Deputy  

Secretary-General forwarded a copy of the JAB re port to Ms. Mezoui and notified her of the 

Secretary-General’s decision to accept the JAB’s recommendation. 

13. On 28 February 2009, Ms. Mezoui retired from service. 

14.  On 2 October 2009, Ms. Mezoui filed an application with the UNDT, challenging the 

decision not to select her for the D-2 post .  By Judgment No. UNDT/2009/026, the UNDT 

rejected the application as time-barred.  The Appeals Tribunal however overturned the 

UNDT Judgment and remanded the case to the UNDT, finding that the tardiness of the 

application was due to the transition from the old to the new system of administration of 

justice. 

15.  By Order No. 71 (GVA/2010) of 31 August 2010, the UNDT ordered Ms. Mezoui to 

file her completed application no later than 1 October 2010.  At her request, it also 

transmitted to her a copy of the SRG memorandum dated 11 May 2006 that had been 

provided to the JAB. 

16.  On 1 September 2010, Ms. Mezoui addressed a motion to the President of the UNDT, 

seeking the recusal of the UNDT Judge hearing her case, as well as a change of venue from 

Geneva to New York. 

17. By Order No. 72 (GVA/2010) of 17 September 2010, the UNDT President rejected the 

request for recusal and stated that it was for the Judge to whom the case was assigned to 

decide on the motion for change of venue. 
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46.  The Appeals Tribunal now turns to consider whether the UNDT assessed the amount 

of the compensatory award in a fair and reason able manner.  In the course of the Judgment, 

the UNDT stated: 

72.  The Tribunal may therefore award compensation only if the Applicant substantiates 

the damages suffered. 

 

73.  The damages suffered by the Applicant amount solely to the difference between the 

net remuneration she actually received at the D-1 level and the remuneration she would 

have received at the D-2 level, from June 2006, when her promoti on could have taken 

effect, until her retirement in February 2009.  Considering the salary scales and other 

variables such as the post allowance applicable at the time, that amount is $ 17,000 with 

interest.  A lump sum of $ 5,000 should be added to that amount to cover the loss in 

pension benefits.  In light of the finding abov e concerning the Applicant’s chances of being 

promoted to the contested post, she is entitled to compensation for material damages 

amounting to one quarter of  the total, or $ 5,500. 

 

74.  The Applicant’s moral damage consists of the distress caused to her by the 

irregularities which the Tribunal has found to be established an not, as the Applicant 

maintained at the hearing, the frustration she felt at not being selected for the contested 

post when she considered herself the best candidate.  When one hundred candidates apply 

for a post and eight are short-listed, it cannot be seriously argued by the Applicant that she 
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of Ms. Mezoui’s counsel during trial and sinc e Ms. Mezoui should not be made responsible 

for her counsel’s conduct, we decide to reverse the imposition of costs against her. 

50.  Ms. Mezoui has filed several motions seekin g leave to file additional evidence and 

submissions to rebut the Secretary-General’s su bmissions as well as the UNDT’s findings.  

Ms. Mezoui requests that the Appeals Tribunal authorize her to obtain and adduce a 

computation sheet from the UNJSPF of her pens ion losses due to her non-promotion.  Since 

the UNDT did not rely upon it in reaching its conclusions, it is irrelevant to the 

determination of her appeal.  We conseq uently reject Ms. Mezoui’s request. 

51.  Ms. Mezoui further seeks to adduce the recording of the UNDT hearing to 

demonstrate that the UNDT Judge raised the question of costs shortly before the 

communication system between New York and Geneva collapsed.  The Secretary-General 

does not contest Ms. Mezoui’s account of the events regarding the hearing.  The recording 

does therefore not add anything to the part ies’ submissions and will not be admitted. 

52.  Ms. Mezoui also seeks to adduce as additional evidence on appeal the Code of 

Conduct for the Judges of the UNDT and the Appeals Tribunal.  The Code of Conduct is a 

document of the court and does not constitute  “evidence”.  This request is dismissed. 

53.  The Appeals Tribunal held that it does not have any sympathy for a litigant who 

pursues a litigious line for the sake of litigation. 3   The Appeals Tribunal finds it unnecessary 

to address Ms. Mezoui’s remaining submi ssions which are clearly without merit. 

Judgment 

54.  For the foregoing reasons, the appeal is granted in part and the imposition of costs 

against Ms. Mezoui is reversed.  All other grounds of appeal are dismissed. 

 
 
 
 
 
 
 

 
                                                 
3  Ishak v. Secretary-General of the United Nations, Judgment No. 2011-UNAT-152, para. 24. 
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Dated this 16 th  day of Ma rch 2012 in New York, United States. 
 
 

(Signed ) 
 

Judge Weinberg de Roca, 
Presiding 

(Signed ) 
 

Judge Garewal 

(Signed ) 
 

Judge Courtial 

 
 
 
Entered in the Register  on this 7 th  day of May 20 12 in New York , United States. 
 
 

(Signed ) 
 
Weicheng Lin, Registrar 
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