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1. The United Nations Appeals Tribunal (Appeal s Tribunal) has before it an application
for revision of Judgment No. 2013-UNAT-311, Pirnea v. Secretary-General of the
United Nations, which was rendered on 28 March 2013. Mr. Vasile Pirnea filed his
application for revision on 20 July 2013, and the Secretary-General of the United Nations

filed his comments on 26 August 2013.

2. On 1 February 2014, Mr. Pirnea also filed amotion for confidentiality, requesting that
he be referred to in the Judgment as “the Applicant” rather than by name. On

24 February 2014, the Secretary-General filed comments on the motion for confidentiality.
Facts and Procedure

3. In 2010, Mr. Pirnea was employed as a Feld Security Coordination Officer (FSCO)
under a fixed-term appointment issued by the United Nations Development Programme
(UNDP) with the United Nations Department of Safety and Security (DSS). He was residing
in Hargeisa, Somalia, where an alleged incident took place that jeopardized his personal

safety and led DSS to relocate him to Nairoh. He was not paid the Daily Subsistence
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Mr. Pirnea “two years’ net base salary for the non-renewal of his contract and for the

treatment meted out to him”.

6. On 28 March 2013, the Appeals Tribunal issued Judgment No. 2013-UNAT-311, in
which it determined that the UN DT erred: (1) in determining th at there was no valid reason
for not renewing Mr. Pirnea’s contract and in finding bias against Mr. Pirnea; and (2) in

receiving the claim regarding DSA because Mr.Pirnea had not timely sought management

review of that claim. The Judgment granted the appeal and vacated the UNDT judgment.

Submissions
Application for Revision of Judgment
Mr. Pirnea’s Application
7. Mr. Pirnea argues that the Administration di d not renew his contract based on unproven

allegations. The Administration attempted to hide the fact that the decision was motivated by the

investigation into the claims of racist and improper behavior made against him

8. Evidence presented shows Mr. Pirnea is enttled to the DSA following his relocation

to Nairobi.
The Secretary-General's Comments

9. Mr. Pirnea has failed to comply with Article

30f7



THE UNITED NATIONS APPEALS TRIBUNAL

Judgment No. 2014-UNAT-456

Motion for Confidentiality
Mr. Pirnea’s Motion

11. The posting of the Appeals Tribunal's Judgment on the Internet has severely affected
and deteriorated Mr. Pirnea’s image and standing in the community. Thus, the Judgment

should be amended to refer to Mr. Pirnea as “the Applicant”, rather than by name.
The Secretary-General’s Comments

12. It is common practice to make public the identities of litigants absent compelling
countervailing considerations, such as a stdf member who has been charged with sexual
misconduct. Moreover, when a staff member is named in the UNDT Judgment, it would be

unusual to grant him anonymity on appeal.
Considerations
Application for Revision of Judgment

13. Article 11(1) of the Statute provides that:

[EJither party may apply to the Appeals Tribunal for a revision of a judgement on the basis
of the discovery of a decisive fact which was, at the time the judgement was rendered,
unknown to the Appeals Tribunal and to the party applying for revision, always provided
that such ignorance was not due to negligence. The application must be made within
30 calendar days of the discovery of the fact and within one year of the date of
the judgement.

Article 24 of the Rules of Procedure of the Appeals Tribunal (Rules) contains similar provisions.

14, The Statute and Rules set out the material elements which a moving party must show for
revision to be granted: (1) a new fact which, at the time the judgment was rendered, was
unknown to the Appeals Tribunal and the moving party; (2) such ignorance was not due to the
negligence of the moving party; and (3) the new fact would have been decisive in reaching the

original decision.
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15. “No party may seek revision of the judgement merely because that party is dissatisfied

with the pronouncement of the Tribunal and wa nts to have a second round of litigation.”
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Original and Authoritative Version: English

Dated this 27t day of June 2014in Vienna, Austria.

(Signed) (Signed) (Signed)

Judge Chapman, Presiding Judge Weinberg de Roca Judge Simon

Entered in the Register on 29 day of August 2014 in New York, United States.

(Signed)

Weicheng Lin, Registrar
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