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reference to in paragraph 3 of your email is an investigation report. The matter has not
been investigated, and as such there is no investigation report. If the matter proceeds to an
investigation you will be informed of the allegations and terms of reference for the
investigation. Following the investigation, you will be provided with a copy of the
investigation report and afforded an opportunity to respond.

6. On 28 March 2019, by way of a letter, the Secretary-General of the ICAO informed

Mr. El Sehemawi inter alia as follows:

It should be noted that in accordance with the ICAO Framework on Ethics, the
Ethics Officer has, in fact, undertaken a preliminary review of the allegations made against
you of harassment and of irregularities in the outsourcing of translation work, which
allegations she informed you of during your 26 November 2018 meeting with her, and that
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Appeals Tribunal’'s Judgment No. 2016-UNAT-673 and ICAQO’s rules on the roles, responsibilities

40f8 [



THE UNITED NATIONS APPEALS TRIBUNAL

Judgment No. 2020-UNAT-1034

50f8 [



THE UNITED NATIONS APPEALS TRIBUNAL

17.

Judgment No. 2020-UNAT-1034

the Appeals Tribunal to carry out its functions vis-a-vis the agency, organization or entity.
Such special agreement may only be concluded if the agency, organization or entity utilizes
a neutral first instance process that includes a written record and a written decision
providing reasons, fact and law. In such cases remands, if any, shall be to the first instance
process of the agency, organization or entity.

The agreement between the United Nations and
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21. Based on this legal framework, it is clear that the AJAB'’s interim report is not a “decision”
but simply submits the views of the AJAB to the Secretary-General of the ICAO. Under Staff
Regulation 11.2 and Staff Rule 111.1 paras. 12, 18 and 21, the AJAB will submit only “findings and
recommendations” to the Secretary-General who will then take the final “decision”. The fact that,
under ICAQO’s Staff Regulations and Rules, the AJAB was established and is considered as a
neutral first instance process, does not bind the Appeals Tribunal. In reality, at ICAO, there is no
neutral first instance process including a decision. The AJAB is a neutral institution but does not
issue a decision. The Secretary-General of the ICAO, who issues the contested decision, is not

neutral, but a party of the litigation. As this Tribunal already

70f8 !



THE UNITED NATIONS APPEALS TRIBUNAL

24,

Judgment No. 2020-UNAT-1034

Judgment

80of 8 !



