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JUDGE SABINE KNIERIM, PRESIDING.

1. Mr. Abdeulrazig Mohamed Hamdan, a Field Security Assistant with the African Union-
United Nations Hybrid Operation in Darfur (UNAMID), contested before the United Nations
Dispute Tribunal (
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10. In Judgment No. UNDT/2020/021, the Dispute Tribunal dismissed Mr. Hamdan'’s

application.
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Submissions
Mr. Hamdan’s Appeal

12. Mr. Hamdan requests that the Appeals Tribunal rescind the SLWFP decision and
award him USD 7,700 representing the difference between the termination indemnity and
payment in lieu of notice of termination that he would have received and pre-judgment and

post-judgment interest on that amount and the salary that in
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USD 6,473.78 while on SLWFP. By choosing to place Mr. Hamdan on SLWFP, the
Administration circumvented the safeguards of the proper termination procedure that the

Staff Regulations and Staff Rules provided him when his FTA was cut short before its expiry.
The Secretary-General’s answer

16. The Secretary-Ge
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contract was de facto terminated thereby denying him of termination indemnities” and
requested the rescission of the SLWFP decision, payment of termination indemnity and
related payments, and compensation for unfair treatment. However, a staff member cannot
request termination indemnity while, at the same time, keeping the advantages and benefits
of remaining a staff member. As laid out above, termination is, by definition, a separation
from service, that is, the end of all employment relations between a staff member and the
United Nations. Had Mr. Hamdan’s appointment been terminated with effect from
31 October 2018, he would, for example, not have been under the Organisation’s health
insurance system in November and December 2018, and these two months would not count
for his pension benefits (in other cases, even more benefits and entitlements could result
depending on a person’s continuing position as a staff member, i.e. education grants,

allowances etc.).
Remedies

32. Mr. Hamdan claims that the UNDT should have rescinded the administrative decision
of placing him on SLWFP after finding that this decision was unlawful. We do not agree. The
UNDT correctly held that the SLWFP decision had been rendered moot because the
employment relationship had ceased and the special leave had been consumed. The
rescission of this administrative decision would not help Mr. Hamdan to reach his real legal
goal, which is to receive termination indemnity. If the SLWFP decision was rescinded,
Mr. Hamdan would have a duty to work for the Organisation in November and
December 2018; however, this obligation could no longer be fulfilled. In all other respects,
the situation would be exactly the same: like under SLWFP, Mr. Hamdan would remain a
staff member until the expiry of his appointment on 31 December 2018 and receive his salary

and entitlements but no termination indemnity.

33. The UNDT correctly rejected Mr. Hamdan’s claim for compensation. According to
Article 10.5(b) of its Statute, the UNDT may order compensation for harm, supported by
evidence. Under the consistennt jurisprudence of the Appeals Tribunal, a causal link is
necessary between the administrative decision in question and the harm to the staff member.
In other words, the UNDT may only award compensation if the harm, for which

compensation is requested, was caused by the administrative decision challenged by the
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staff member.? In the present case, there is no direct link between the SLWFP decision and
the termination indemnity. Mr. Hamdan did not receive termination indemnity because his
appointment was not terminated. The SLWFP decision itself did not cause any material
harm to Mr. Hamdan, as the UNDT correctly pointed out. Apart from the fact that he did not
have to work for the Organisation, he would have been in the exact the same situation as if
the SLWFP decision had not been taken.

34. The other findings of the UNDT with regard to compensation were not challenged on

appeal, and we cannot find any fault in them.
The Secretary-General’s cross-appeal

35. The Appeals Tribunal does no
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