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7. Given a recommendation that the Appellant receive further medical treatment in 

another place where he would feel safe, the ISA authorized the Appellant to  travel to New York.   

On 2 May 2017, the Medical Services Division (MSD), the United Nations  in New York, 

approved the Appellant’s request for certified sick leave retroactively from 18 April to 18 May 2017 

and subsequently from 18 May to 18 June 2017.1   
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34. We find the JAB did not err in finding that the Appellant had sent a request for 

administrative review by 14 September 2017, and that this satisfied the requirement under 

Rule 11.2(a) of the ISA Staff Rules that the request be “sent” within the time limit.  Rule 11.2(a) 

clearly states that a letter addressed to the ISA Secretary-General requesting the review be 

“sent” within tw o months from the date the staff member received written notification of the 

contested decision.  It does not require that the Administration “receive” the request within 

the time limit.  The Rule’s emphasis is in the staff member’s actions.  The JAB had evidence 

that the e-mails requesting the review were sent in a timely manner and was correct in finding 

the appeal receivable.  

35. We agree with the JAB’s conclusion that the appeal was receivable and not time barred .  

II. Did the JAB process comply with the requirements of the Special Agreement?   

36. However, more fundamentally, we are concerned that the contested “decision”  

subject to appeal to the Appeals Tribunal, be it the JAB report or the ISA Secretary-General’s 

final decision in light of the JAB’s  report, does not conform to the requirements of the  

Special Agreement that provides that the ISA “utilizes a neutral first instance process that 

includes a written record and a written decision providing reas ons, fact and law” .   

37. Article 2(10) of the Statute similarly states that a “... special agreement may only be 

concluded if the agency, organization or entity utilizes a neutral first instance process that 

includes a written record and a written decision providing reasons, fact and law …” 

(Emphasis added). 

38. Article 2(5) of the Special Agreement reiterates that an “application shall not be 

receivable unless the person concerned has previously submitted the dispute to the neutral 

first instance process provided for in the Staff Regulations of the Authority and the latter has 

communicated its opinion to the Secretary General …” (emphasis added).  Rule 11.1 of ISA’s 

Staff Rules provides that the JAB is established to “consider and advise the Secretary-General 

regarding appeals …”.  Rule 11.2(o) provides that the “final decision on the appeal will normally 

be taken by the Secretary General within 14 days after the (JAB) panel has forwarded  

its report  …”   
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44. To ensure compliance with the jurisdictional requirements of the Special A
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