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17. A p p e llant see ks the reve rsal of the UNDT Judg me nt, and requ e sts that the  

Appe als Tri b unal awa rd dam age s as it see s fit.  

The Secretary -General ’s Answer 

18. In his  Ans we r to the App e al, the Resp o nde n t ar gue s th at the Disp ute Trib una l 

prop e rly found that the App e llant’ s App li cati o n was not rece i vab le ratione temporis , because 

the App e llant faile d to sub mi t his reque st for a mana ge m e nt evalu ati o n with i n sixty days  

of havi ng bee n noti f i e d about the conte ste d deci si o n.  T h e Resp o nde nt  argue s that the  

Disp ute Tri b unal prop e rly found that the  11 Nove mb e r 2018 letter from the Dire cto r of 

Missi o n Sup p o rt  provi de d cle ar and una mb i g uo us noti ce of the no n -rene wal de ci si o n to  

the App e lla nt .  This let te r st ate d that the App e llant’ s f ixe d -term app o i n tme nt woul d not be 

rene w e d past the exh austi o n of his sick leave enti tle me nt. The Resp o nde nt arg ue s tha t 

because the App e llant did n ot sub mi t his mana g e me nt eval u ati o n req ue s t unti l 22 June 2019 , 

his App li cati o n is time -barre d.  

19. Th e Resp o nde nt also arg ue s th at the 



T HE UNITED N ATIONS APPEALS T RIBUNAL  
 

Jud gme nt No. 20 21-UNAT- 1143 

 

6 of 11  

th e Rule s, parti cu lar ly in ligh t of  the matte r in discussi o n, which deals with the rece i vab i li ty 

of the app li cati o n.  Thus, the reque st for an oral heari ng is de ni e d.  

22. Th e issue unde r consi d e rati o n in this app e al is whe th e r the UNDT erre d whe n it 

found tha t Mr. Ham mo nd’ s A pp li ca ti o n was no t rece i vab le, since he had faile d to file  a time ly 

reque st for man age me n t evalu ati o n.  

23. It is settled case law that requesti ng management evaluation is a mandato ry first  

step in the appeal proce ss. 3  The Appe als Trib unal has noted many time s that the requir ement 

of manage ment evaluation assures that there is an oppo rtunity to quickly resolve a staff 

member’s complaint or disp ute without the need for judicial interve ntion. 4  Neither the 

Dispute Trib unal nor the Appeals Tribunal has jurisdiction to waive deadlines for the filing of 

reque sts for manageme nt evaluatio n or to grant any exce ptions to it as it is a mandato ry 

requi rement pursuant to the Staff Rules. 5 

24. S taf f Rule 11.2 sets out the requ i re me nts for a reque st by a staf f memb e r for 

man age me n t evalu ati o n.   It sta te s, in its rele vant part, th at:  
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25. A s estab li s h e d by our juri sp rude nce, a dete rmi nati o n of the date of rece i p t of 

noti f i cati o n for purp o ses of Staf f Rule 11.2(c) depe nds  on the facts and circu mst ance s of  

each case.   The App e als Trib un a l has rep e ate dly rule d that the deci si v e mome nt of 

noti f i cati o n for purp o ses of Staf f Rule 11.2(c) is whe n “al l rele vant fac ts  …  were known, or 

should have reasonably  bee n known” .6  Furthe r, “[t]he date of an administrative decision is  
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28. In the pre se nt case,  the UND T consi de re d that the conte ste d admi ni stra ti v e  

deci si o n was the non- re ne wal of Mr. Hammo n d ’ s fixe d -term app o i ntm e nt. 10  Like wi se, t he 

App e als Trib unal wi ll also consi d e r this as the conte ste d admi ni s tr ati v e deci si o n unde r 

exami na ti o n, which is in  kee p i ng with Mr. Hammo n d’ s clai m of “bre ach of legi ti mat 1 j
0 T[s (  (e)-4.3U1 j.1 (mat i)-3 (b)-3.9/o)-3 (fe 10.9 .7 ( )s02 T5(o)6 (.)0.6DC 
BT
/9.98 -0 33(in)Tj
0 oTw 6.f)-4.3 (9 03 0 Td
n(unal)03 0 Td
1 (o)-3 a j
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36. Th e re f o re, it was  inc umb e nt up on Mr. Hammo nd to ch alle n ge the deci sio n 

commu ni cat e d by the 11 Nove mb e r 2018 letter, which he only did on 22 June 2019, wel l 
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Judgment  

39. The appeal is dismissed and Judgment No. UNDT/2020/098 is affirmed.  
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