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8. From about 27 November 2017 to 31 December 2019, Mr. Taklu-Nagga granted a lease of
the apartment to another UNHCR staff member, Mr. Y.7 The material facts related to that lease

agreement are as follows.

9. From June 2017
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19. Either from 1 June 2019 or from 1 January 2020 to May 2020, Mr. Taklu-Nagga again
granted a lease of the apartment to Ms. X.18 The material facts related to that lease agreement

are as follows.

20. Effective 16 October 2018, Ms. X
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The investigation and disciplinary process

25. On 13 September 2021, Mr. Taklu-Nagga received a memorandum from the Director of
the DHR (D/DHR) indicating that the D/DHR had received information that he “might have
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Addis Ababa, as a result of which Mr. [Y] received USD 44,219.04 [as corrected] in rental
subsidy to which [Mr. Y] was not entitled;

(i) Engaged in fraud by knowingly assisting Mr. [Y] in submitting a fraudulent claim
for the reimbursement of the real estate agent’s fees in December 2017, in connection with
the lease of [his] apartment in Addis Ababa, as a result of which Mr. [Y] received USD
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50. The UNDT noted that it was not disputed that the investigation and disciplinary process
had fully complied with the requirements set out in UNHCR/AI/2019/15 (Administrative
Instruction on Conducting Investigations in UNHCR) and UNHCR/AI/2018/18 (Administrative
Instruction on Misconduct and the Disciplinary Process).5! Mr. Taklu-Nagga’s due process rights

were fully respected.
Procedure before the Appeals Tribunal

51. On 24 July 2023, Mr. Taklu-Nagga filed an appeal of the impugned Judgment with the

Appeals Tribunal, to which the Secretary-General filed an answer on 2 October 2023.
Submissions
Mr. Taklu-Nagga’'s Appeal

52. Mr. Taklu-Nagga requests the Appeals Tribunal to rescind the
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university degrees, among others.>* Later admitting that those questions were not relevant to the
investigation, the investigator apparently made assumptions that he was lying and purposely

tried to impugn his credibility, rather than conduct a fair and balanced investigation.
The Secretary-General’'s Answer

60. The Secretary-General requests the Appeals Tribunal to uphold the impugned Judgment

and dismiss the appeal.

61. The Secretary-General contends that Mr. Taklu-Nagga has failed to show any error in
the UNDT's findings of fact. His assertions merely amount to disagreement with the UNDT’s

conclusions. By simply repeating his earlier arguments, he has failed to discharge the burden -
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is misplaced—the UNDT correctly found that he was fully cognizant of the fraud. Contrary to
his observation, the UNDT did address his testimony before the 1GO.

65. The Secretary-General maintains that the UNDT correctly held that the disciplinary
measure imposed was proportionate to the offence. Even if the UNDT had drawn inferences,
this would also have been lawful. The UNDT took into account Mr. Taklu-Nagga's

submissions that he had not been the principal offender, and correctly dismissed them.

66. The Secretary-General contends that the UNDT correctly held that Mr. Taklu-Nagga's
due process rights had been fully respected. He literally repeats his submissions made before

the UNDT without demonstrating any error in the impugned Judgment.
Considerations

67. According to the Sanwidi test of judicial review in disciplinary cases and with
Mr. Taklu-Nagga’s arguments in mind, the issues in this case are: (a) whether the UNDT
erred in finding that the alleged facts were established; (b) whether the UNDT erred in
finding that the established facts constituted misconduct; (c) whether the UNDT erred in
deciding that the sanction was proportionate to the offense; (d) whether the UNDT erred in

concluding that Mr. Taklu-Nagga's due process rights had been observed.5°
Whether the UNDT erred in finding that the alleged facts were established

68. With regard to the evidentiary standard, we recall what we have said in Nimusiima:56

(...) The Administration bears the burden of establishing that the alleged misconduct for
which a disciplinary measure has been taken against a staff member occurred.

(...) The consistent jurisprudence of the Appeals Tribunal has held that “when termination
is a possible outcome, misconduct must be established by clear and convincing evidence.
Clear and convincing proof requires more than a preponderance of the evidence but less
than proof beyond a reasonable doubt—it means that the truth of the facts asserted is
highly probable.”

55 Sanwidi v. Secretary-General of the United Nations, Judgment No. 2010-UNAT-084.
56 Doreen Nimusiima v. Secretary-General of the United Nations, Judgment No. 2024-UNAT-1431, paras.
90 and 95-96 (internal citations omitted).
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month by Mr. Y was USD 2,000. Especially, the expression of “basically the amount that will
be coming from your pocket only $400/$300” in the e-mail of 4 December 2017 shows that
Mr. Taklu-Nagga never had the intention to receive USD 3,500 from Mr. Y.
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to one agent.60

75. In our view, the relevant e-mails of 6 December 2017 and 19 March 2018 are
manifest, highly persuasive and speak for themselves. Relying on this clear and convincing
evidence, the UNDT correctly found that Mr. Taklu-Nagga had instigated Mr. Y to submit a
fraudulent claim for the subsidy of agent’s fees from UNHCR and then had instructed him to
divide the subsidy with Ms. X.

(iii) Concerning Ms. X's rental subsidy

76. Mr. Taklu-Nagga claims that the UNDT relied on a single e-mail dated 16 January
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any errors by the UNDT.

79. In light of the above, Mr. Taklu-Nagga fails to convince this Tribunal that the UNDT
made any factual errors that justify our intervention in the three counts of misconduct. We
reiterate that the appeals process is not an arena to rediscuss factual issues, which have
already been settled by the first instance tribunal.
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Fraudulent acts constitute serious acts of misconduct, and include the following
examples:

a) Forging of documents, preparing false entries in UNHCR systems or making false
statements to obtain a financial or other benefit to which a person is not entitled[
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deliberate manner and with some knowledge of what he or she was doing”.68

87. As we stressed above, whether the established facts constitute misconduct is a

guestion of law which calls for
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