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that since ICAO only had one classification officer and Ms. I was on sick leave, she would deal with 

the matter on her return to the office.4   

7. On or about 27 January 2020, Mr. Alvear sent an undated Inter-Office Memorandum 
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12. On 14 May 2020, Mr. Alvear submitted an appeal (ICAO Form 178) to the AJAB, raising 

the same two issues relating to post reclassification and discriminatory allocation of overtime.11 

The impugned Decision 

13. On 19 May 2023, the Appeals Board dismissed Mr. Alvear’s application.  It held that:12  

Reading [the January 2020 IOM] as a whole in the context and background of this case it 

would appear that at the very least at the end of January 2020 [Mr. Alvear] had formulated 

in his mind the belief that a decision had been made not to upgrade the post he encumbered 

to G-7 but that it should remain as being appropriately assessed as G-6.  

14. The Appeals Board held that:13 

a) no administrative decision had been communicated to [Mr. Alvear] so he was unable to 

name the decision maker or the date that the decision was made,  

b) no allegations were made of specific breaches of ICAO’s internal law but it was alleged 

that United Nations Classification Standards and overtime policies were breached,  

c) the claim that he should have been provided with a copy of the Desk Audit Report 

including final rating and supporting comments may be construed as being consistent with 

[Mr. Alvear’s] acknowledgement that there was no contestable administrative decision of 

which he was notified and if he believed that a decision had been made that the post that he 

encumbered was not rated at G-
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16. The Appeals Board concluded that the appeal was not receivable and that it had no 

jurisdiction to consider it.15 

17. On 4 August 2023, Mr. Alvear filed an appeal, and the Secretary General of ICAO filed an 

answer on 25 September 2023. 

18. On 20 June 2024, the Appeals Tribunal issued Order No. 564 (2024) requesting that the 

parties submit additional pleadings and evidence regarding the question of whether—and in the 

affirmative, when—Mr. Alvear had received the final job description and the desk audit report. 

19. On 21 June 2024, the Secretary General of ICAO submitted additional pleadings in 
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24. Mr. Alvear further claims that he has been subject to retaliation in the form of “career 

development malpractice” due to his attempts to resolve pay equity concerns.  He submits that his 

managers ignored his requests for classification review at several intervals (2002-2022), verbally 

citing senior management bias or apathy.  Mr. Alvear also raises “serious concerns about the 

methodology of the desk audit evaluation which in [his] view did not adhere to United Nations 

standards or best practices”. 

25. Mr. Alvear seeks to submit his appeal “on humanitarian grounds”.  He submits that the 

denial of pay is a violation of the principle of “equal pay for equal work” which is a right granted 

under Article 23(2) of the Universal Declaration of Human Rights.  He seeks compensation for the 

violation of his rights in the amount of three years’ net base salary; and moral damages “for the 

longstanding pain and suffering this matter has inflicted on [his] health (including but not 

restricted to a diagnosed anxiety disorder)”. 

The ICAO Secretary General’s Answer  

26. The ICAO Secretary General submits that Mr. Alvear has failed to identify any of the  
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adversely affect the rights or expectations of the staff member and have a direct legal effect.20  

“Administrative decisions are therefore characterized by the fact that they are taken by  

the Administration, they are unilateral and of individual application, and they carry direct  

legal consequences.”21 

40. In some circumstances, the determination of what is an administrative decision is 

difficult and important because the consequences of that determination can deprive a staff 

member of a right of review or appeal.   

Application of overtime rules and policies 

41. Regarding Mr. Alvear’s complaint regarding overtime and resource allocation concerns 

since 2017, these concerns are of general application which do not identify an appealable 

administrative decision.   

42. In Adnan-Tolon, we determined that the staff member’s complaints regarding overtime 

compensation over the years and the failure of the Administration to “acknowledge it” does not 

amount to an appealable administrative decision.22 

43. Here, Mr. Alvear’s complaint regarding the denial of “numerous” overtime advance 

approval requests from September 2017 to 31 December 2019 does not identify a specific 

administrative decision.  There is no evidence to show that the Administration requested 

overtime work specifically for Mr. Alvear nor that he sought compensation for a specific 
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application that may have an 
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56. Despite this lack of notice and response however, the matter is now moot as he has 

since received the desk audit report and the signed job description during the review and 

appeal processes.   

57. On 20 June 2024, the Appeals Tribunal issued Order No. 564 (2024)  

requesting clarification of information provided in the form of additional pleadings and any 

supporting information.   

58. Despite the 
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Judgment 

73. Mr. Alvear’s appeal is dismissed, and Appeals Board Decision No. ICAO/2023/003 is 

hereby affirmed. 
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