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7. On 6 December 2021, Mr. Qasem was placed on Administrative Leave With Pay (ALWP)

pending investigation following an altercation with the HCC.4
Facts relevant to the first contested decision (Case No. UNRWA/DT/JF0/2023/050)

8. On 12 October 2022, the Agency internally advertised a vacancy announcement for the post
of Acting HHC at the Amir Hassan Quarter Health Centre 1 Zarga Area, JFO.5

9. That same day, Mr. Qasem submitted his application for the post. On 8 November 2022,
he received an e-mail from the Human Resources Department (HRD) informing him that his
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Submissions
Mr. Qasem’s Appeal

26. In relation to the first contested decision, Mr. Qasem asserts that the UNRWA DT erred in
law and fact in its conclusion that the application was not receivable ratione materiae. Specifically,
Mr. Qasem contends that the UNRWA DT erred in dismissing the case by summary judgment on
grounds of receivability, as he had indeed submitted an RDR. Mr. Qasem requests that the UNAT
order the rescission of the decision of exclusion from the selection process and order that the
Administration repeat the selection process in a fair and transparent manner; award compensation
for moral, financial, and professional damages; and order that the Agency make an unwavering

and unconditional commitment
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If the relevant authority is of the view that the appointment should not be made, such a
decision should be documented in the Selection Submission and the appointment process
must proceed with the next recommended candidate.

50. It follows that for internal candidates, like Mr. Qasem, the Administration must
normally check inter alia the two most recent performance evaluations to assess whether

he/she is the most suitable for the advertised position.

51. The case record in Mr. Qasemis case casts strong doubts on his chances for selection
for the post of Acting HHC.

52. First, Mr. Qasemis performance evaluations in the two years preceding the year of
recruitment reveal persistent performance issues. Mr. Qasemis performance evaluation of
2019 showed failure to fully meet expectations in some competencies and objectives, such as
planning and monitoring, initiative and innovation, and working with people.2> To improve
his performance, Mr. Qasem was subject to an informal Opportunity to Improve (OTI) process
of four months from 24 November 2019 until 24 February 2020.26 In 2020, Mr. Qasemis
performance evaluation was similar to that of 2019. Due to the overall unsatisfactory
performance of Mr. Qasem, he was placed for the second time on an informal performance
improvement plan on 16 December 2020. The plan contained multiple actions to address his
performance issues and set a duration of plan until 16 March 2021.2

10 of 14



THE UNITED N



THE UNITED NATIONS APPEALS TRIBUNAL

Judgment No. 2024-UNAT-1467

12 of 14



THE UNITED NATIONS APPEALS TRIBUNAL

Judgment No. 2024-UNAT-1467

the investigation. In so far as there might have been procedural shortcomings in the
conduct of the investigation, they are of no practical consequence. The right to due process
or procedural fairness only arises in relation to administrative decisions which materially
and adversely affect the rights or legitimate expectations of staff members. And, as just
stated, OAIS took no decision that materially, adversely or directly impacted on the rights
of Mr. Michaud. It merely made a non-binding recommendation to the UNDP. That
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