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1. Ms. Sandi Arnold (Ms. Arnold), a staff member with the United Nations Mission in Kosovo
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9. On 4 September 2020, Ms. Arnold was informed by OIOS of the allegations made

against her.>

10. OIOS interviewed several witnesses, including Ms. Arnold, on 18 and 22 September 2020,
aswell as on 8 October 2020. She also subsequently sent a detailed response clarifying her account

of the events.®

11. In 2019 and 2020, some of the reports were unofficially disclosed to the media and
published in articles by Inner City Press.”

12. On 21 December 2020, Ms. Arnold requested Ol1OS by e-mail to take appropriate action
regarding the articles published by Inner City Press.8

13. On 29 December 2021, OIOS issued its Investigation Report in which it found, inter alia,
that while Ms. Arnold “categorically denied the allegations, (...) her actions did not support her
assertions”. It further held that “[w]hile denying misconduct, on several occasions she conceded
material parts of witnesses’ accounts were truthful”. OIOS also observed that “[m]uch of the
material provided in her post interview was irrelevant and excessive”.® OlOS concluded that the

following facts were established:10

(i) In 2017, Ms. Arnold gifted two colleagues ‘sex toys’, which they found inappropriate;
(i)
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On 4 April 2022, the Assistant Secretary-General for Human Resources (ASG/OHR)

informed Ms. Arnold by memorandum that, based on the evidence and findings contained in the

Investigation Report, the following allegations of misconduct were formally issued against her:13

17.

a)

b)

©)

d)

You gave sex toys to Ms. [L.A.] and Ms. [M.D.L.] contrary to the expectations of a manager
in a senior leadership position.

You made inappropriate sexual comments to colleagues in the work environment and at
social meetings.

You bullied and shouted at Ms. [A.M.], including:

i) In a state of anger, you broke a pen spilling ink and making [her] cry;

ii) You made [her] provide breakfast for you.

iii) You shook [her] computer in anger.

You bullied and harassed Ms. [L.A.], swearing at her over the printing of a document.

You inappropriately published training results of staff.

You referred to staff using inappropriate nicknames.

The ASG/OHR also mentioned that, if established
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27. Turning to Ms. Arnold’s argument that she apologized for her conduct on the same day,
the UNDT observed that an apology does not “invalidate or undo the misconduct”.26 The UNDT
concluded that her conduct with regard to Count three violated the minimum level of civility

expected in the workplace.?’

28. Concerning Count four, the UNDT found that it had been established that Ms. Arnold
called her colleagues by nicknames related to their physical characteristics or national origins.
Specifically, the UNDT noted that several witnesses reported to the OIOS investigators that
Ms. Arnold “used ‘Choo Choo’ for ‘everyone’ and ‘Ju Ju Eyes’ for Ms. L.B. and that [she] gave
colleagues nicknames that had national references. For example, she called a colleague from
Germany ‘Berlin’, a colleague from Sweden ‘Helsinki’, a colleague from Finland ‘Finland’,

another colleague ‘Vushtri’ and Ms. L.A., who is French, ‘Frenchy’”.28

29. The Dispute Tribunal found no merit in Ms. Arnold’s assertion that no one ever
expressed concerns about her practice or suggested that it was unwelcome or offensive. The
UNDT observed that objections by staff members were not necessary for Ms. Arnold’s actions
to constitute misconduct. Indeed, the UNDT highlighted that her practice was inappropriate,
particularly in a multicultural workplace environment. Moreover, the UNDT observed that
several staff members considered Ms. Arnold’s practice inappropriate.?® The UNDT also
rejected Ms. Arnold’s contention that her practice fostered team spirit, finding instead that it
created a “significant risk of dividing staff on national origin” and carried “a risk of

undermining an inclusive and harmonious working environment”.30

30. Therefore, the UNDT found that the Administration had established the facts underlying
the disciplinary measure of written censure to the required standard of a preponderance

of evidence.

31 The UNDT held that Ms. Arnold’s actions constituted misconduct. In this regard, the
UNDT rejected her contentions that the present case concerned only isolated incidents rather than
repeated acts of misconduct.3! It also found that Ms. Arnold’s positive performance evaluation did

not undermine the Administration’s authority to determine that the established facts amounted to

26 |bid., paras. 48 and 76.

27 |bid., para. 75.

28 |bid., para. 51.

29 |bid., paras. 52-54 and 79.
30 Ibid., paras. 78 and 80.

31 1bid., para. 64.
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misconduct.3? Furthermore, relying on Hasmik Egian,3 the UNDT
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Procedure before the Appeals Tribunal

35. On 4 January 2024, Ms. Arnold filed an appeal against the impugned Judgment before the
Appeals Tribunal, to which the Secretary-General responded on 7 March 2024.

Submissions
Ms. Arnold’s Appeal

36. Ms. Arnold requests the Appeals Tribunal to grant her appeal and rescind the

contested decision.38

37. Ms. Arnold notes that the present case was framed as “unbecoming behaviour”, which,

while not amounting to harassment, still constituted misconduct. She argues that the
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Nevertheless, it found that Ms. Arnold’s conduct was inappropriate as it transgressed the boundary
between the professional and personal life of her subordinate, violated Staff Regulation 1.2(f), and

whether solicited or not, had the potential to negatively impact the image and interests of
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57. We are also satisfied that the UNDT committed no error of fact or law in finding that
Ms. Arnold bullied Ms. L.A. by swearing at her over the printing of a document, as this was
corroborated by two witnesses, who stated that they were offended and humiliated by her conduct.
Ms. Arnold’s conduct in directing expletives at a colleague clearly violated the minimum level of

civility expected in the workplace, even if she apologized for it on the same day.

58. Furthermore, the UNDT cannot be faulted for finding that Ms. Arnold’s misconducted
herself by calling her colleagues by nicknames related to their physical characteristics or national
origins. The fact that no colleague expressed concern about the use of such nicknames, or that
they were used in “casual e-mail communications” and reciprocated by the staff, did not negate
the fact that her actions were patently inappropriate. This is so since all staff members are
entitled to be treated with dignity and respect and to work in an environment free from
harassment and abuse,*8 with staff required to exhibit respect for all cultures.#® Ms. Arnold’s
conduct clearly did not accord with the standard of conduct required of her in circumstances in
which she ought reasonably to have recognized that it could be perceived to cause offence or
humiliation to another person. As a manager, she was responsible for ensuring a “harmonious
workplace based on mutual respect”s° and for performing her duties in the manner of a role
model, with “a special obligation to uphold the highest standards of conduct”.5! She failed to

do so.

50. The Administration has broad discretion in disciplinary matters, which will not be lightly
interfered with on judicial review.52 Under our jurisprudence, the proportionality inquiry of Staff
Rule 10.3(b) seeks to ensure that a disciplinary measure is reasonable and not more excessive than
necessary to obtain the desired result.>® This requires that legitimate concerns are balanced and
relevant facts considered, while also meeting the obligation to treat staff members fairly

and rationally.

60. The UNDT did not err in finding that, in relation to Ms. Arnold, this discretion was
exercised in a manner that was lawful, rational, and procedurally correct. The disciplinary

measure imposed on her was not unlawful, arbitrary, excessive, abusive, discriminatory or

48 Article 101(3) of the Charter of the United Nations and Staff Regulation 1.2(a).

49 Staff Regulation 1.2(a).

50 Paragraph 16 of the Standards of Conduct for the International Civil Service (2013).

51 Paragraph 17 of the Standards of Conduct for the International Civil Service (2013).

52 Yasin v. Secretary-General of the United Nations, Judgment No. 2019-UNAT-915, para. 42.

53 Timothy Kennedy v. Secretary-General of the United Nations, Judgment No. 2024-UNAT-1453, para. 71.
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absurd in its severity, but was imposed within accepted limits with due regard to the applicable
norms, the purpose of discipline, and its potential to be constructive and corrective, driving
personal growth and development in a staff member to ensure that their conduct in the future
complies with the accepted norms and standards of the Organization. As this Tribunal made
clear in Hasmik Egian,>* the high standards of conduct for international civil servants laid
down by the relevant Staff Regulations and Rules justify that even if there is only a possibility

of creating a hostile work environment, the contested actions may still constitute misconduct.

61. In the present case, the facts underlying the disciplinary measure of written censure were
proved on a preponderance of evidence and the disciplinary measure imposed was

proportionate. In her
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Judgment

62. Ms. Arnold’s appeal is dismissed, and Judgment No. UNDT/2023/124 is
hereby affirmed.

Original and Authoritative Version: English

Decision dated this 25" day of October 2024 in New York, United States.

(Signed) (Signed) (Signed)

Judge Savage, Presiding Judge Gao Judge Forbang

Judgment published and entered into the Register on this 11t day of November 2024 in
New York, United States.

(Signed)

Juliet E. Johnson, Registrar
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