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7. On 31 October 2021, the Head of the Joint Analysis Unit informed Ms. Nassir of the

redeployment of the post financing her position from the Basra to the Erbil duty station.>

8. On 22 November 2021, the Chief of Mission Support informed Ms. Nassir by letter that:6

(...) [YJour [FTA] will not be renewed beyond 31 December 2021 as the post of Information
Analyst (...), which you are encumbering, was approved for redeployment from Basra to
Erbil in the budget for the year 2021.

The non-renewal of your [FTA] is in line with Staff Rule[s] 4.4(b) and 9.4. As your
appointment is expiring on 31 December 2021, the separation entitlements will be subject
to applicable rules for local staff. The separation process will be initiated, and you will be
kept informed throughout the course.

9. On 1 January 2022, Ms. Nassir was separated from service from UNAMI.

10. On 19 January 2022, Ms. Nassir requested management evaluation of the

contested decision.
11. On 27 February 2022, Ms. Nassir began working for Mercy Corps.”

12. On 17 May 2022, during settlement negotiations, the Chief Human Resources Officer
(CHRO) contacted Ms. Nassir and offered her to be reinstated and reassigned to the Erbil duty
station. During the conversation, Ms. Nassir stated that she did not want to move to Erbil due to
unfamiliarity with the language and culture in that region. On the same date, the CHRO confirmed

their conversation in an e-mail stating:8

(...) I refer to our conversation today on the mission’s offer to reinstate you in Erbil as the
post is redeployed in line with the budget approval, and we understand your confirmation
that you are not in a position to accept the offer to work in Erbil.

As per our discussion, you opted for financial compensation in lieu of your reinstatement.

We are preparing a confidential Settlement agreement to this effect (...)

5 Impugned Judgment, para. 9.

6 Letter dated 22 November 2021 from the Chief of Mission Support to Ms. Nassir.

7 Impugned Judgment, para. 15. See also UNDT Reply, Annex 2, E-mail dated 21 June 2022 from Mercy
Corps to UNAMI.

8 E-mail dated 17 May 2022 from the CHRO to Ms. Nassir.
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In the meantime, it would be much appreciated if you can confirm your concurrence of the
above in order to move forward with the final settlement your case.

13. On 18 May 2022, the UNAMI HR Section wrote to Ms. Nassir by e-mail, requesting a
response to their informal settlement offer by 20 May 2022.° On 20 May 2022, Ms. Nassir

declined the offer by e-mail.1°

14. On 2 June 2022, Ms. Nassir filed an application with the Dispute Tribunal challenging the

contested decision.

15. On 27 June 2022, the Management Evaluation Unit (MEU) informed Ms. Nassir by letter
that it “considered that UNAMI’s decision to reinstate [her] in the position effectively reversed the
decision to separate [her] from service, thereby rendering [her] request for management

evaluation moot”.!t
Impugned Judgment

16. In the impugned Judgment dismissing Ms. Nassir’s application, the Dispute Tribunal
found that the application challenging the contested decision not to renew her FTA was
receivable. It found that the settlement offer to reinstate

4 of 11



THE UNITED NATIONS APPEALS T



THE UNITED NATIONS APPEALS TRIBUNAL

Judgment No. 2024-UNAT-1481

The Secretary-General’'s Answer

22. The Secretary-General requests the Appeals Tribunal to dismiss the appeal in its entirety

and affirm the impugned Judgment.

23. The Secretary-General submits that the UNDT correctly concluded that the contested
decision was lawful and appropriately dismissed Ms. Nassir’s application. The Secretary-General
recalls that an FTA carries no expectation of renewal. Furthermore, relying on Appeals Tribunal
jurisprudence, the Secretary-General observes that “[a]n international organization necessarily
has power to restructure some or all of its departments or units, including the abolition of posts,
the creation of new posts and the redeployment of staff”.18 In the present case, the Secretary-General
contends that the UNDT appropriately considered the fact that the redeployment of the post
encumbered by Ms. Nassir was genuine, as it had been approved by the General Assembly, and
was based on the necessity to reinforce the operational oversight of resurgent activities in Ninawa
and Kirkuk. The Secretary-General also argues that the UNDT appropriately considered the fact
that UNAMI had offered to reinstate Ms. Nassir in her position, but she declined that offer.

24, The Secretary-General contends that Ms. Nassir has not demonstrated that the UNDT

made any errors warranting a reversal of the impugned Judgment.

25. The Secretary-General submits that the UNDT did not have an obligation to require
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matters considered, and also examine whether the decision is absurd or perverse. But
it is not the role of the Dispute Tribunal to consider the correctness of the choice made
by the Secretary-General amongst the various courses of action open to him. Nor is it
the role of the Tribunal to substitute its own decision for that of the Secretary-General.

33. We find that the Dispute Tribunal did not err in its review of the contested decision and
correctly held that Ms. Nassir had not met the burden in showing that the contested decision

was unlawful.

34. Ms. Nassir says that the contested decision was not fair and caused her

material damages.

35. The decision not to renew Ms. Nassir's FTA resulted from the General Assembly’s
approval of the 2021 budget submission which included the redeployment of her post from

Basra to Erbil “to reinforce the operational oversight of resurgent (...) activities” in the area.
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correctly noted that UMAMI had initially decided not to reassign Ms. Nassir to the Erbil duty
station because she was a National Professional Officer. According to paragraph 47 of
ICSC/82/R.4 (Comprehensive review of the common system compensation package: overview

of staff categories in the United Nations common system)
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err in dismissing her challenge of the contested decision precludes the Appeals Tribunal from
awarding compensation. Since no illegality was found, there is no justification for an award of
any compensation.28 Therefore, the additional and new evidence provided by Ms. Nassir in the
appeal is irrelevant and immaterial, regardless of whether it is admissible due to exceptional

circumstances as required by Article 2(5) of the Statute.

43. In the absence of any established error by the Dispute Tribunal, the appeal must
be dismissed.

28 Yolla Kamel Kanbar v. Secretary-General of the United Nations, Judgment No. 2021-UNAT-1082,
para. 45.
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