
 

 
Judgment No. 2024-UNAT-1482 

 

 
 

Counsel for Appellant: Diab Khalil El Tabari   

Counsel for Respondent: Stephen Margetts 

 

UNITED NATIONS APPEALS TRIBUNAL 

TRIBUNAL D¶APPEL DES NATIONS UNIES 

 
Maha Mohammad Issawi 

(Appellant) 
 

 v.  

 

Commissioner-General of the  

United Nations Relief and Works Agency for  

Palestine Refugees in the Near East 

(Respondent)  

   

 
JUDGMENT  

 
 

Before: Judge Leslie F. Forbang, Presiding 

Judge Katharine Mary Savage 

Judge Abdelmohsen Sheha 

Case No.: 2023-1880 

Date of Decision: 25 October 2024 

Date of Publication: 

Registrar: 

18 November 2024 

Juliet E. Johnson 



THE UNITED NATIONS APPEALS TRIBUNAL  
 

Judgment No. 2024-UNAT-1482 

 

2 of 15  

JUDGE 







THE UNITED NATIONS APPEALS TRIBUNAL  
 

Judgment No. 2024-UNAT-1482 

 

5 of 15  

Submissions 

Ms. Issawi¶V�$SSHDO 

19. Ms. Issawi requests that the Appeals Tribunal reinstate her in her position effective 

September 2022 with the same service computation date of 1 April 2017.  She also requests that 

the Appeals Tribunal order the Agency to pay her salary retroactively from September 2022 until 

the date of her reinstatement.15  

20. Ms. Issawi also requests an oral hearing, stating, inter alia, that “[t]he case needs to be 

investigated as legal officers at field level can justify regarding bad faith by the field management”.16   

21. Ms. Issawi submits that the UNRWA DT erred in finding that she had no expectation of 

renewal.  Relying on prior judgments (without 
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offered those positions.  She submits that “two members of the committee [responsible for the 

transfer exercise] (…) are willing to testify” to this effect.  

The Commissioner-*HQHUDO¶V�$QVZHU  

25. The Commissioner-General requests the Appeals Tribunal to dismiss the appeal in its 

entirety and affirm the impugned Judgment.  

26. The Commissioner-General contends that Ms. Issawi’s request for an oral hearing should 

be denied, as it “would not be of such assistance as the facts and record clearly define the issues for 

decision on appeal”.  

27. The Commissioner-General submits that the UNRWA DT correctly concluded that the 

contested decision was lawful and appropriately dismissed Ms. Issawi’s application.   

28. The Commissioner-General argues that Ms. Issawi failed to demonstrate a valid ground of 

appeal in accordance with Article 2(1) of the Appeals Tribunal Statute (Statute) and is merely 

relitigating her case.  Relying on Appeals Tribunal jurisprudence, the Commissioner-General 

submits that it is not sufficient for Ms. Issawi to merely repeat the arguments submitted before 

the UNRWA0 G
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Ms. Issawi’s mere reiteration on appeal that she applied “way earlier by hand” is unsubstantiated 

and does not establish a reversible error in the impugned Judgment.  

31. Similarly, the Commissioner-General contends that the UNRWA DT did not err by 

omitting to specify that Ms. Issawi did not attend the written test because she was sick on the day 

it was administered.  In this regard, the Commissioner-General highlights that Ms. Issawi did not 

make this claim in her UNRWA DT application and only briefly mentioned her sickness in one 

sentence of her Motion in response to the Commissioner-General’s reply. 18   Therefore, the 

Commissioner-General submits that “her claim on appeal remains as unsubstantiated as it was 

before the UNRWA DT”. 

32. The Commissioner-General argues that the UNRWA DT did not err by holding that the 

transfer exercise was not discriminatory toward Ms. Issawi.  The Commissioner-General notes that 

Ms. Issawi’s arguments in this regard were never raised before the UNRWA DT and, therefore, 
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Merits of the appeal 

39. The main issues for our determination in this appeal are whether: i) the UNRWA DT 

erred in finding that Ms. Issawi had no legitimate expectation of renewal of her FTA;  

ii) whether she was entitled to a lateral transfer and; iii) whether the UNRWA DT erred in 

finding that the contested decision was not tainted by discrimination.  We shall address each 

issue in turn.  

Whether the UNRWA DT erred in finding that Ms. Issawi had no legitimate expectation of 

renewal of her FTA 

40. The Agency’s legal framework for the expiry of an FTA is spelt out in UNRWA Area Staff 

Rule 109.5 and PD A/9.  UNRWA Area Staff Rule 109.5 stipulates:  

1. A fixed-term appointment shall expire without prior notice on the expiration date 

specified in the letter of appointment. 

2. A staff member holding a fixed-term appointment shall automatically be separated 

from Agency service on the expiration date of that appointment, unless he/she has been 

reappointed or otherwise separated prior to that date.  

41. Paragraph 36 of PD A/9 states:  

Separation on expiry of a fixed-term appointment is governed in accordance with the staff 

member’s letter of appointment issued under Part III of Personnel Directive A/4 and with 

reference to Staff Rule 109.5.  

42. 
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and [FTAs] do not carry any expectancy, legal or otherwise, of renewal or conversion, irrespective 

of the length of service”.24 

44. The Commissioner-General states that Ms. Issawi was employed on 21 successive short-

term FTA contracts, ranging from 1 to 11 months.  The UNRWA DT noted that it is unclear whether 

these were 21 successive contracts or rather extensions or renewals of the original contract.25  In 

any case, successive contracts do not, in themselves, give staff members a legitimate expectation of 

renewal.  

45. We clarified in Muwambi that:26 

… It is a well-established principle that fixed-term appointments or appointments of 

limited duration carry no expectation of renewal or conversion to another type of contract. 

Even the renewal of the appointment of a staff member on successive contracts does not, in 

and of itself, give grounds for an expectancy of renewal, unless the Administration has made 

an express promise that gives the staff member an expectancy that his or her appointment 

will be extended.  The jurisprudence requires this promise at least to be  

in writing.  

46. In the same vein, in Munir, we stated that:27
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56. Furthermore, in Smith, we emphasized that:29 

… (…) It is lawful and reasonable [for] the Administration to expect affected (…) staff 

members (…) to cooperate fully in the process.  If the Administration informs the affected 

staff members that they are expected to apply for suitable available positions, they are 

obliged to fully cooperate and make good faith effort in order for their applications to 

succeed.  This includes a duty to apply within the deadlines and to respect the  

formal requirements. 

57. Consequently, by applying for transfer 10 days after the deadline and failing to take the 

written test for VA No. 08/2021, we agree with the Commissioner-General that Ms. Issawi also 

failed in her duty to cooperate with the Administration.  

58. Accordingly, Ms. Issawi was not entitled to a lateral transfer.  

Whether the UNRWA DT erred in finding that the contested decision was not tainted by 

discrimination 

59. Ms. Issawi alleges discrimination in the contested decision, particularly with regard to the 

transfer exercise.  She argues that two of her colleagues, who had less seniority and priority than 

her, and who both failed the test for Clerk B positions that they had applied for, were transferred 

before her.  She contends that the committee responsible for the transfer exercise did not consider 

her for transfer to a lower-graded post; otherwise, she would have been offered to choose one of 

the two available vacancies.  

60. As previously mentioned, despite the fact
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61.  Therefore, we find that the UNRWA DT did not err in finding that the contested decision 

was not tainted by any discrimination.  
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Judgment 

62. Ms. Issawi’s appeal is dismissed, and Judgment No. UNRWA/DT/2023/043 is  

hereby affirmed. 
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