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JUDGE LESLIE F. FORBANG, PRESIDING. 

1. AAZ,2 a former staff member of the Office of the High Commissioner for Human Rights 

(OHCHR), contested a decision not to select him for a fixed-term position, at the P-5 level, of 

Senior Human Rights Officer and Coordinator of the Secretariat of OHCHR’s International 

Fact-Finding Mission (FFM) on Venezuela, based in Panama City (Post) (contested decision). 

2. By Judgment No. UNDT/2023/112 (impugned Judgment),3 the United Nations 

Dispute Tribunal (UNDT) dismissed the application on the merits. 

3. AAZ lodged an appeal of the impugned Judgment with the United Nations Appeals 

Tribunal (Appeals Tribunal or UNAT). 

4. For the reasons set out below, the Appeals Tribunal dismisses the appeal and affirms 
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13. Subsequently, AAZ learned 



THE UNITED NATIONS APPEALS TRIBUNAL  
 

Judgment No. 2024-UNAT-1502 

 

5 of 22  



THE UNITED NATIONS APPEALS TRIBUNAL  
 

Judgment No. 2024-UNAT-1502 

 

6 of 22  

23. The UNDT held that the applicable regulations and rules were applied in a fair, transparent 

and non-discriminatory manner.25  The evidence shows that there had been other occasions when 

the High Commissioner had not selected the first-ranked candidate on the list of recommended 

candidates following an assessment process.  The High Commissioner deviated from the Hiring 

Manager’s order of preference for a legitimate and fully articulated reason, namely the need to 

promote a long-serving, qualified and experienced internal candidate in OHCHR.  The contested 

decision is not tainted by bias, prejudice or improper motive and takes relevant factors into 

consideration.  

24. In response to AAZ’s argument that both he and the Selected Candidate belong to countries 

that are members of the Western European and Other States Group (WEOG), the UNDT noted 

that the relevant provisions did not contain any reference to such a group and, instead, referred to 

“nationality” as the basis for geographical distribution.26  The composition of OHCHR staff, as 

indicated in the Secretary-General’s filing, also 
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Submissions 

AAZ’s Appeal 

28. AAZ requests the Appeals Tribunal to rescind the contested decision, make several 

findings, award him compensation in the amount of two years’ salary plus benefits related to the 

fixed-term appointment, compensation for moral damage in the amount of USD 50,000 and costs 

for legal fees incurred in the submission of the appeal in the amount of USD 15,000.29  

29. AAZ argues that the UNDT erred in fact and in law, as manifested in omissions and 

misinterpretations of factual and procedural information in the impugned Judgment, rendering it 

substantially flawed.  

30. AAZ contends that the UNDT failed to consider the misrepresentation of his performance 

in the Memorandum.30  In addition to downplaying it from “exceeding performance expectations”, 

the Memorandum also misrepresented the professional grade of the Selected Candidate.  The 

UNDT appears to have overlooked that the C/HR was presented with the misleading information. 

31. AAZ submits that the UNDT failed to consider that the shortlisting process had been 

flawed.  The UNDT failed to recognize that the work experience of the Selected Candidate does not 

support the claim of meeting the desirability criteria.  The UNDT appears to have acted in disregard 

of its competence to scrutinize the contested decision.  It should have considered that both the 

assessment panel and the CRB endorsed him for selection.  The UNDT failed to understand how 

the shortlisting is carried out—the Investigative Services Unit (ISU) does the shortlisting, not the 

assessment panel or the Hiring Manager.  The UNDT failed to engage meaningfully with the issue 

that the Selected Candidate should not have been shortlisted. 

32. AAZ infers that the UNDT confused allegations of workplace harassment made in 2020-

2021 and the allegation of SEA, dismissed as prima facie unsubstantiated in 2011.  The UNDT 

failed to appreciate the possibility that the “very serious allegations” were related to the complaint 

of SEA.  The C/HR, who was also the Focal Point for OIOS investigations within OHCHR, could 

 
29 In addition, AAZ reiterates his request for anonymity.  He also submits that it is essential that the 
Appeals Tribunal, instead of referring to the allegation against him of sexual exploitation and abuse 
(SEA) as “unproved”, clarify that the allegation was “dismissed for lack of prima facie merit in 2011”.   
30 AAZ 
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37. The Secretary-General argues that the UNDT correctly concluded that the contested 

decision was lawful.  AAZ has failed to demonstrate any error of the UNDT warranting 

intervention of the Appeals Tribunal and, for the most part, has failed to set out how the alleged 

errors impacted the impugned Judgment.   

38. The Secretary-General contends that the UNDT did not misinterpret or condu000009r
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Senior Human Rights Officer and Coordinator (P-5) based in Panama City, Panama, advertised 

under Job Opening No. 20-HRI-OHCHR-146267-R-Panama City from 10 to 24 December 2020. 

Preliminary Issue: anonymity  

42. As a preliminary issue, we address AAZ’s request for continued anonymity.  

43. As concerns the continuation of anonymity on appeal, our Practice Direction No. 1 provides 

at paragraph 32: 

A person who has been granted anonymity by the UNDT or the neutral first instance process 

of an entity accepting UNAT’s jurisdiction need not request it at UNAT as such order will 

remain in effect, unless there is a challenge to such anonymity on appeal and UNAT has 

given its judgment on the issue.  A person who wishes anonymity before UNAT for the first 

time may file a motion to request anonymity in exceptional circumstances and for good 

cause.  

44. Perhaps in ignorance of this practice, AAZ included in his pleadings in support of his appeal 

a request for the continuation of the anonymization of his identity.  The Secretary-General did not 

cross-appeal the UNDT’s order for anonymization, but responded to AAZ’s submission, albeit 

faintly, by opposing it. 

45. The case concerns a non-selection decision.  Reference to a prior complaint or complaints 

against AAZ was relevant to his grounds of challenge to the non-selection decision, but those past 

complaints were never established and their nature and details are irrelevant to the decision of this 

case.  He is entitled to the presumption of innocence in relation to them.  The necessary 

transparency of this Judgment and the issues it decides can be achieved by our reasons that we set 

out herein and, in these circumstances and balanced against the reasons for anonymity, AAZ’s 

identity need not be published to achieve that transparency.  The allegations are historic  

and unproven.  

46. While the UNDT anonymized AAZ’s identity, it described 
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Merits of the appeal  

48. The crux of this appeal is whether the Administration was bound by the selection 

recommendation of the Hiring Manager and whether the High Commissioner’s decision to select 

a second-ranked candidate rather than AAZ, who was the first recommended candidate in the 

Memorandum, is lawful.  Before delving into the merits of AAZ’s contention on this point, it is our 

duty to reprise the scope of judicial review in non-selection cases and address in turn the issues he 

has raised on appeal.   

49. Under Article 101(1) of the Charter of the United Nations and Staff Regulation 1.2(c) and 

4.1, the Secretary-General has broad discretion in staff selection matters.  The jurisprudence of this 

Tribunal has clarified that, in reviewing such decisions, it is the role of the UNDT or the Appeals 

Tribunal to assess whether the applicable regulations and rules have been applied and whether 

they were applied in a fair, transparent and non-discriminatory manner.34  The Tribunals’ role is 

not to substitute its decision for that of the Administration.35 

50. Therefore, in reviewing an administrative decision regarding staff selection, the following 

factors are considered: (1) whether the procedure as laid down in the Staff Regulations and Rules 

was followed; (2) whether the staff member was given full and fair consideration, and  
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Whether the Dispute Tribunal committed an error in procedure, such as to affect the decision of 

the case, by not holding an oral hearing 

52. AAZ submits that the UNDT erred on account of the factual and procedural history.  He 

contends that the UNDT incorrectly asserted that he had initially requested an oral hearing in the 

case but later withdrew that request.    

53.  The Secretary-General 
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63. As concerns the second-highest rating, Section 9.5 of ST/AI/2021/4 states:   

A rating of “successfully meets performance expectations” should be considered in cases 

in which the staff member has fully achieved the defined success criteria and/or 

performance expectations for the majority of the goals, key results and achievements 

during the cycle, including in demonstrating core values and competencies, as 

applicable. 

64. In respect of both aforementioned ratings, Section 9.6 of ST/AI/2021/4 stipulates:39  

The ratings of “exceeds performance expectations” and “successfully meets performance 

expectations” establish full satisfaction with the work performed and justify awarding a 

salary increment in accordance with section 16.3. The ratings shall be so viewed when staff 

members are considered for selection for a position without prejudice to the discretionary 

authority of the Secretary-General to appoint staff members. 

65. It emerges from the foregoing that an overall rating of a staff member’s performance does 

not affect the discretionary authority of the Administration to appoint staff members.  Therefore, 

whether AAZ had received the wrong rating, which is not the case here, such did not affect or 

influence the Secretary-General’s exercise of discretion to choose from the list of recommended 

candidates.  

66. Similarly, AAZ has failed to show how the irregularity in the first interview due to “an 

administrative issue” had an effect on the second interview or impacted the lawfulness of the  

non-selection decision, especially as the issue of the irregular panelist in the first interview was 

cured and AAZ was recommended as the first-ranked candidate at the end of the  

second interview.  

67. Therefore, we hold that the UNDT did not misrepresent or fail to give complete 

consideration to the facts.  

Whether the UNDT erred on a question of fact, resulting in manifestly unreasonable decision, or 

law in finding the non-selection decision lawful 

68. The Secretary-General maintains that the non-selection decision was a lawful exercise of 

the High Commissioner’s discretion to select one of the three recommended candidates, taking 

into account the status of the Selected Candidate as a career staff member, his long experience in 

 
39 Emphasis added. 
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Administration’s reliance on the above wrongful, improper, and extraneous considerations, his 

chances of selection for the Post were not “merely significant but virtually certain”.  

78. We agree with the Dispute Tribunal that the evidence on record contradicts AAZ’s claim.43  

As the UNDT correctly pointed out, after purported allegations of harassment and abuse of 

authority made by a former FFM staff member against him in October 2020, there were several 

positive developments in AAZ’s career that confirm that the non-selection decision was not 

influenced by extraneous considerations.  Notably, in December 2020, his performance was 

evaluated as “exceeds performance expectations”.  After that, his temporary appointment as  

FFM Coordinator was renewed, he was allowed to compete for the fixed-term appointment as  

FFM Coordinator and was ranked first among the recommended candidates, following both 

competency-based interviews, and on 21 July 2021, he was notified of his selection as  

Senior Human Rights Officer and Country Representative, at the P-5 level, in La Paz Bolivia.  

Therefore, we agree with the UNDT’s finding that “it is unlikely that some or all of this would have 

happened had there been serious concerns among OHCHR senior officials about [AAZ]’s 

conduct”.44 

79. In addition, we note that the High Commissioner approved the selection of the Selected 

Candidate on 28 June 2021.  OHCHR was only informed on 3 August 2021 by OIOS that a formal 

complaint had been lodged against AAZ
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THE U
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Judgment 

99. AAZ’s appeal is dismissed, and Judgment No. UNDT/2023/122 is affirmed. 
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Decision dated this 25th day of October 2024 in New York, United States. 
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New York, United States. 
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