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JUDGE GAO XIAOLI, PRESIDING. 

1. AAX, a staff member with the United Nations Office on Drug Control (UNODC),  
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7. On the same date, a Human Resources Partner from the Staff Entitlements Unit,  

Human Resources Management Service, relying on paragraphs (iv) and (v) of Appendix B to the  

Staff Rules,4 replied to AAX by e-mail explaining that:5 

[I]t is not double EG, but where needed the admissible educational expenses incurred for a 
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providing the necessary special arrangements.11  The UNDT rejected AAX’s contention that this 

provision allowed for EG and SEG to be “stacked”.  On the contrary, it held that it was “very 

clear” and unambiguous from the applicable legal framework12 that the “overall maximum 

amount of SEG shall be equal to the upper limit of the top bracket of the global sliding scale 

applicable to the [EG] scheme”.13 

17. In this regard, the UNDT also highlighted the fact that since both schemes included 

tuition and enrolment-related fees as admissible expenses, “stacking” SEG and EG would 

create an irregularity by reimbursing these fees twice.14 

18. Therefore, the UNDT concluded that there was no ambiguity in the legal framework 
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The Secretary-General’s Answer  

31. The Secretary-
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Considerations 

Request for an oral hearing
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47. As correctly argued by the Secretary-General, under our established jurisprudence, the 

Appeals Tribunal has the authority to review both the Dispute Tribunal’s jurisdiction and its own, 

whether or not the issue has been raised by the parties.26 

48. In Andati-Amwayi, we held that “[w]hat constitutes an administrative decision will 

depend on the nature of the decision, the legal framework under which the decision was made, and 

the consequences of the decision”.27  Our jurisprudence further stated that:28 

… Deciding what is and what is not a decision of an administrative nature may be 

difficult and must be done on a case-by-case basis and will depend on the circumstances, 

taking into account the variety and different contexts of decision-making in the 

Organization.  The nature of the decision, the legal framework under which the decision 

was made, and the consequences of the decision are key determinants of whether the 

decision in question is an administrative decision.  What matters is not so much the 

functionary who takes the decision as the nature of the function performed or the power 

exercised.  The question is whether the task itself is administrative or not. 

49. This Tribunal has also consistently held that an a
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Judgment 

55. 
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Judge Colgan’s Dissenting Opinion 

1. 
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reviewed. 34   That was an administrative decision affecting AAX, but one which, in itself, 

benefitted him as he had claimed and which he had no reason to challenge. 

5. However, after calculting the costs of educating all three children, including tuition and 

associated fees, as well as the additional cost of one-to-one assistance for the third child at a 

significantly greater cost, AAX concluded that he would probably need significantly more 

money than could be funded from his United Nations income if his disabled child were to 

attend school.  On 8 September 2022, he posed what he described as a “question” to the 

Administration: whether he could be granted both an EG and the SEG that he had already been 

granted for his disabled child. 

6. While AAX’s question was simple and easily understood, unfortunately the 

Administration’s answer was not.  At best, it could be described as confusing.  AAX replied on 

the same day, setting out the monetary figures for his children’s educational costs (EGs for all 

three and a SEG for the disabled child) and sought confirmation that he could receive both EG 

and SEG for the latter.  On the following day, 9 September 2022, the Administration 

responded, again with less than clear reasoning but nevertheless with a clear decision, 

affirming that he would be entitled only to the SEG he had been granted for that child.35  That 

is, in reliance on Appendix B to the Staff Rules, there could be no EG payable for that child’s 

tuition and associated and usual educational costs. 

7. There was further correspondence between the parties but the Administration’s 

decision did not change.  That further correspondence from the Administration confirms the 

decisive nature of its advice to AAX on 
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the aggregate amounts of the two grants, the EG and the SEG.  Nor is the subsequent reference 

to “subject to a maximum reimbursement equal to the upper limit of the top bracket of the 

sliding scale in paragraph (i) above”, a reference to a combined maximum reimbursement for 

both EGs and SEGs.  Rather, it is a convenient way of limiting the maximum payable under the 

SEG scheme using an analogous formula as for EGs and as set out in the table for EGs. 

21. Is there independent evidence that supports one or the other interpretation of the 

provisions at issue?  The Report of the International Civil Service Commission for the year of 

2015 (A/70/30), which was the basis for the United Nations’ revision of the provisions relevant 

to this case, is, at its paragraphs 352 to 353, consistent with my interpretation of the Staff Rules 

as settled by the General Assembly.  It recommended “a new ceiling (…) for the [SEG]” and 

that the “upper limit of the top bracket of the global sliding scale applicable to the [EG] be used 

as a global ceiling for the [SEG]”.  The word “global” qualifies the following words “the [SEG]” 

and cannot be interpreted to mean the globality of SEGs and EGs.  

22. Paragraphs 35 and 36 of General Assembly resolution 70/244 also refer to the “overall 

global ceiling” being “equal to the upper limit of the sliding scale”, which refers to the SEG 

rather than to a combined EG and SEG global ceiling or otherwise to a cap on both grants 

combined.  This recommendation to the General Assembly upon which it acted to enact the 

relevant Staff Regulations and Rules, is more consistent with my interpretation than with the 

Secretary-General’s. 

23. Finally, consideration of the two interpretations in actual practice reveals that mine is 

likewise consistent with this interpretation of the Staff Rules and not with the  

Secretary-General’s interpretation of them.  AAX’s case is a good illustration of this “operation-

in-practice” test. 

24. To be educated to the United Nations’ desired standard of “full integration into society”, 

a disabled child may well require two forms of educational assistance.  The first, as with all 

children of staff, is assistance with the costs of the educational programme.  These costs are 

addressed by the EG scheme.  However, in cases of disabled children, there may be additional 

costs associated with their education and without assistance with which fundamental 

education leading to “full integration into society” may be less achievable or even impossible.  

In AAX’s case, this includes the one-to-one support necessary for his disabled child to be 

educated as non-disabled children are and for which the EG scheme is in place.  While the 
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numbers of disabled children (as defined) will be relatively small compared to the numbers of 

non-disabled children, their circumstances and needs are such that the SEG scheme exists to provide 

necessary additional assistance, but not alternative assistance as the Secretary-General’s 

interpretation would suggest. 

25. From this analysis of the plain words of Appendix B to the Staff Rules, it follows that, 

in my opinion, the Secretary-General’s interpretation and application of the legal framework 

and the impugned Judgment are erroneous.  Therefore, AAX is entitled to both EG and SEG 

for his disabled child’s education.   

26. For the foregoing reasons, I would affirm the UNDT’s decision on receivability but 

reverse its decision on the merits of the case. 
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