


Translated from French  
Case No. UNDT/GVA/2010/037  

                (UNAT 1642) 

  Judgment No. UNDT/2011/013 

 

Page 2 of 14 

 

Introduction  

1. The Applicant contests the decision of 12 October 2006 of the Chief 

Administrative Officer, United Nations Assistance Mission for Iraq (“UNAMI”), 

not to renew his appointment beyond 31 October 2006. 

2. He requests the Tribunal to order that: 

a. He be immediately reinstated; 

b. The Respondent pay him compensation for the material and moral 
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13. On 28 September 2006, the Chief Budget Officer sent a confidential 
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d. The performance appraisal by the Chief Budget Officer dated 28 

September 2006 is also irregular. The Chief Budget Officer failed to 

comply with section 8 of the above-mentioned administrative instruction 

by not conducting a mid-point performance review; 

e. The contested decision is irregular, as it takes no account of the 

fact that the Applicant contested his FOPA under the rebuttal process; 

f. The refusal of a rebuttal process is contrary to the 

recommendations of the rebuttal panel in the report of 31 October 2005, 

which implicitly called for a review. That refusal is also a violation of the 

administrative instruction on the Performance Appraisal System; 

g. Where the Administration gives reasons for its decision not to 

renew a contract, the reasoning must be supported by facts. The decision 

not to renew the contract is irregular because it was officially based on the 

Applicant’s performances, but in reality prompted by other considerations; 

h. The indemnity he was granted, of an amount equal to one month’s 
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b. The decision not to renew the contract was based on the 

Applicant’s unsatisfactory performance. The file reflects the fact that the 

Applicant’s performance was far from satisfactory. The Applicant was 

informed of this on several occasions from February
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contract not be renewed covering the period from November 2004 to 31 March 

2005  

40. While, with respect to the period from the start of his appointment at 

UNAMI to 31 March 2005, the rebuttal panel stated in its conclusions that the 10 

April 2005 performance appraisal had not been conducted in compliance with 

Administrative Instruction ST/AI/2002/3, there was 
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error, as it is not for the Tribunal to substitute its discretion for that of the 

Administration. 

54. The Applicant’s performance was evaluated in the Chief Budget Officer’s 

confidential memorandum of 28 September 2006. That memorandum, which is 

very detailed, sets out the duties assigned to the staff member and the 

shortcomings noted. From the file as a whole, it is
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Entered in the Register on this 13
th

 day of January 2011 

 

(Signed) 

 

Víctor Rodríguez, Registrar, Geneva 


