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7. By email dated 2 May 2010, the Applicant accepted the job offer and 

returned it to what she thought was the Human Resources Section of OCHA. 

8. By email dated 4 May 2010, the Applicant informed UNFPA that she 

would resign from her post effective 4 June 2010. 

9. 
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UNFPA staff member and MEU cannot review requests related to UNFPA staff 

members and second, because there was no decision on the part of the United 

Nations that could be appealed. She, however, proposed to draw UNFPA attention 

to the Applicant’s regrettable situation and to ask UNFPA to review her case. 

16. On 11 October 2010, Counsel for the Applicant replied to the Under-

Secretary-General for Management emphasizing that the request for management 

evaluation was against OCHA not UNFPA because of the negligence committed 

by the Director of the Geneva Office of OCHA in relation to the fraud. She 

pointed out that the Applicant had not requested management evaluation to obtain 

a job with UNFPA but to bring justice to her case. 

17. The Applicant submitted her application to the Tribunal on  

15 February 2011 after having been granted three extensions of the time limit to 

do so. The Respondent submitted her reply on 21 March 2011. The Applicant 

filed observations on the Respondent’s reply on 7 April 2011.  
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c. Although her applications and the fake vacancy announcements 

were handed over to the Director of the Geneva Office of OCHA in April 

2010, the Administration did not take any action when the fraud was 

brought to its attention. In the meantime, the Applicant’s contact with the 

fraudsters was lost which reduced the changes of pursuing them. The 

failure of the Director of the Geneva Office of OCHA to take reasonable 

steps to prevent a foreseeable risk of injury to the Applicant amounts to 
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OCHA offered their assistance to the Applicant for her return to UNFPA. 

She, however, turned the offers down; 

d. The Organization took the issue of fraud seriously. The Office of 

Legal Affairs was informed and specific information about the frauds was 

added on the OCHA official website. 

Consideration 

22. In accordance with article 2, paragraph 1(a), of its Statute, the Tribunal has 

jurisdiction to hear and pass judgement on an application filed by an individual to 

appeal “an administrative decision” that is alleged to be in non-compliance with 

the terms of appointment or the contract of employment.  

23. The former UN Administrative Tribunal recognized in its jurisprudence 

that: 

An administrative decision is a unilateral decision taken by the 

Administration in an individual case, affecting the legal rights of 

the staff member. The Tribunal is well aware, however, that, in 

certain circumstances, the failure to act on the part of the 

Administration amounts to an administrative decision (see 

Andronov (ibid.)), as might be the case where the staff member 

involved has claimed to be the victim of harassment or mobbing, 

for example, and the failure of the Administration to intervene is 

adverse to the staff member. (Judgment No. 1383 (2008)) 

24. Following this line, the Appeals Tribunal has clearly stated that not taking 

a decision is also a decision (see Tabari 2010-UNAT-030). Therefore, the 

Tribunal considers that an administrative decision can be considered as such if, 

inter alia, it has been taken by the Administration, which implies not only a 

positive act but also an omission when the duty to take action is established by a 

rule. In such a case, the Tribunal may consider that the failure of the 

Administration to act violates an applicant’s right prescribed in a rule.  

25. The Applicant contests the failure of the Administration to take 

appropriate measures in relation to a fraud, committed in the name of OCHA, of 

which she was a victim. The main issue to determine is thus whether the 





 


