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Introduction  

1. 
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f.  W h e t h e r the decisio n to suspend th e Applicant from duty with full pay 

pendin g discip l i n a r y procee di n g s under former staff rule 110.2 and 

ST/AI/3 7 1 , sec. 4, was proper.  The Tribunal notes that the suspensi o n was 

not impose d as a specia l leave with full pay (“SLWF P ” ) under forme r staff 

rule 105.2(a) ( i ) , although the Responde n t  in his closing stateme n t and the 

Joint Discip l i n a r y Commit t e e (“JDC” ) in its Report No. 216 refer to the 

suspens i o n as SLWFP; 

g. W h e t h e r the discipl i n a r y proce e di n g s were improp e r l y delay e d ; 

h. Whe t h e r it was prope r to maint a i n  the suspens i o n of the Applic a n t 

while the discipli n a r y case against him was pending;  

i.  W h e t h e r it was proper not to return  the Applica n t to his for mer job 

with the Canin e Unit after the disci pl i n ar y case agains t him had been 

dismi s s e d ; 

j.  Whether it was proper not to return Buddy to the Appl icant after the 

disci p l i n a r y case again s t him had been dismi s s e d ; and 

k. W h a t compe ns a t i o n is owing, if any, to the Applica n t for damages . 

Facts 

3. T h e followin g chronolo g y is based mainly on the outline of facts contained in 

the undate d Repor t No. 216 of the JDC, with  which the partie s concur r e d in their 

jointl y - s i g n e d 14 June 2010 submis s i o n , on the partie s ’ writte n submis s i o n s to the 
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includi n g the Applic a nt , were trained by the New York State Police over a 13-26 

week period of time.  In addition to this specialised trai ning, the handlers were 

provide d with the United Nation s Securi t y Canine Operati o n s Manual (“the Canine 

Manua l ” ) , which was submi t t e d in evide n c e by the Respond e n t and which was based 

on an equivalent New York State Police Ca nine Unit Manual.  The Canine Manual 

includ e s a number of pr ovis i o n s relati n g , inter alia, to the relat i o n s hi p betwe e n the 

dog handler and the working dog, and was to give the handlers further guidance on 

how to handle their dogs.  At the 23 Marc h 2011 substantive hearing, the Applicant 

acknowledged that he had been given a c opy of the New York State Police Canine 

Unit Manual when he was trained as a handle r and that he knew the cont ents of this 

manual .   

5. F o r working dogs assigne d to them, th e canin e handl e r s are requi r e d to care 

for the dogs in their privat e home s and to transp or t them to work each day.  

Testimony at the substant i v e hearing by Mr. Bruno Henn, Dire ctor, Division of 

Headquarters Security and Safety & Services, DSS, was that the dogs are paired with 

their handlers and that the dog/ hand l e r unit was consider e d  a “team”.  Handlers have 

their dogs under their contro l and care at al l times , unles s the ha ndle r is on leave or 

the dog is sick.  For this reason, dog handlers are given additional monthly 

compe n s a t i o n to cover incid e n t a l costs in curre d .  The selecti on of dog handlers is 

carefu l l y monito r e d by DSS to ensure that dog handle r s and their famili e s are capabl e 

of fulfi l l i ng this deman d i n g role and are prepar e d to assum e its speci a l 

respon s i b i l i t i e s . 

6. T h e Applic a n t joined the service of the Organiz a t i o n in Septemb e r 1989 as a 

Securit y Office r .  In Februar y 2004, th e Applicant was assigned as a dog handler 

within the DSS Canine Unit, and was appoint ed as a “team leader”.  The Applicant 

was teamed up with Buddy.  Effective 1 Septembe r 2006, the Applican t was granted 

a perman e n t appoin t me n t , and was promot e d to the S-4 level on 1 Decemb e r 2006.   
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7. O n or about 3 July 2007, some of the other dog handl e r s made a report to the 

DSS manage me n t and allege d that the Applic a n t had conduc t e d himsel f in an 

improp e r manner in connec t i o n with his servi c e as a me mber and leader of the Canine 

Unit, includi n g that he had physica l l y abused Buddy.  Accord i n g to Mr. Henn, upon 

receip t of such an allega t i on (although the situation had ne ver occur r e d befor e in the 

DSS Canine Unit), it would be normal wo rking procedure to separate the dog from 

the handl e r pendi n g the outco me of an inter n a l DSS invest i g a t i o n .  Mr. Henn testif i e d 

that such cours e of action is “absol u t e l y prude nt ” and this was how simil a r inst a n c es 

had been dealt with when he was worki n g with the Ger ma n polic e force .  

Furthe r mo r e , had Buddy not been separ a t e d from the Applica n t , this could have 

affected future donation s of dogs to the United Nations from the Ne w York Sta te 

Police .  Mr. Henn made clear that this sepa ration of the dog from the handle r at this 

point in time did not const i t ut e a final decis i o n on the issue .   

8. M r . Henn also testifi e d that, once a wo rking dog has been separated from the 

dog handle r , it also is standa r d practi c e for the handl e r to be r eassigned to another 

unit since , witho u t a dog partn e r , the handl e r would not be able to fulfil l his/ he r 

respons i b i l i t i e s of the Canine  Unit.  This statement is corroborated by the standard 

operating procedures for DSS, Nos. 10 (“K- 9 Unit”) and 25 (“C e. 8. l ddlege d that the Ap wo
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I have exami n e d ‘Budd y
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conclus i o n .  It is my opi nion that Buddy suffered blunt trauma to both 
the thor ac i c and abdo m i n a l cavi t i e s.  It is my inter p re t at i o n that the 
ultrasound shows contusions to the spleen and th e right crania l lung 
lobe. 

13. 



  Case No. UNDT/ N Y / 2 0 1 0 / 0 3 7 / U N A T / 1 6 9 3 

  Judgme n t No . UNDT/ 2 0 1 1 / 1 1 5 

 
17. O n 12 Sept emb e r 2007, the invest i g a t i o n repor t was compl e t e d which , inter 

alia, conclu d e d that, “[t]he allega t i o n agains t [the Applic a n t ] of having physi c a l l y 

abused the dog ‘Buddy’ is substant i a t e d ” .   

18. F o l l o w i n g review of the IAU Report by DSS manage me nt , the 

Under-Secretary-General of DSS (“USG/DS S ” ) forwarde d the report and supporti n g 

documen t a t i o n to the Assista nt Secreta r y - G e ne r a l (“ASG”) of OHRM, in accorda nc e 

with ST/AI/ 3 7 1 , sec. 3, on the basis that th e prelimi n a r y invest i g a t i o n appear e d to 

indicate that the allegati o n s of misc ond u c t were well-f o u n d e d and that the matter “is 

to be pursue d ” under ST/AI/ 3 7 1 , sec. 6., in accord a n c e with ST/AI/ 3 7 1 , sec. 4.  The 

USG/DS S recom me n d e d that the Applic a nt be suspend e d for the followi n g reasons , 

as set forth in his 2 Octobe r 2007 me mora n d u m: 

The depart me n t is also concer n e d a bout the ability of [the Appli c a n t ] 
to fulfi l the manda t e of the Divi sio n of Headqua r t e r s Securi t y and 
Safet y Servi c e s which is to prote c t staff, delegat e s , visitin g dignita r i e s 
and other visit o rs to the Unite d Nati on s premis e s , to preven t dama ge to 
United Nations property and to prov ide safe and secure facili t i e s . 

19. I n a 5 October 2007 memoran d u m, Ms. Georget t e Miller, th e then Director, 

Divisi o n for Organiz a t i o n a l Develo p me n t , OHRM, informed the Applicant that he 

was being charged with miscondu c t for phys ically abusing Buddy, and that he was 

being suspen d e d from duty with full pa y.  Ms. Miller’ s me mora n d u m stated , inter 

alia, as follows: 

… 

21. On the basis of the evidence and findings contained in the 
investi g a t i o n report and supporti n g document a t i o n , you are hereby 
charged with physica l l y abusing your canine partner , Buddy.  Your 
alleged conduct is in violation of the guidelines and procedures of the 
Canine Unit, and your obligations as  an internationa l civil servan t . 

22. If establi s h e d , your behavio u r would constitute a violation of 
staff regulation 1.2 [subsections  (b), (f) and (q) cited]. 

23. In additio n , if establi s h e d , your behavi o u r would also consti t ut e 
a violati o n of [for me r st aff rule 101.2(b) and (d)]. 
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(q) Staff me mbe r s … shall exerc i se reaso n a bl e care when utiliz i n g … 
property and assets [o f the Organization]. 

… 

29. F o r me r staff rule 101.2 , inter alia, stat e d as follow s : 

… 

(b) Staff me mbe r s shall follo w the di recti o n s and inst ru c t i o n s prope r l y 
issue d by the Secret a r y-G e n e r a l and their superv i s o r s . 

… 

(d) Any form of … physical or verb al abuse at the workplace or in 
connecti o n with work, is prohibit e d . 

… 

30. F o r me r staff rule 110.1 stated as follows : 

Misconduct 

Failur e by a staff me mber to comply  with his or her obligat i o n s under 
the Charter of the Uni t ed Nations , the Staff Regulat i o ns and Staff 
Rules or other releva n t admi ni s t r a t i v e issuance s , or to observe the 
standar d s of conduct expect e d of an  inter n a t i o n a l civil serva n t , may 
amount to unsatis f a c t o r y conduc t withi n the meanin g of staff 
regulat i o n 10.2, leading to the instit u t i o n of discipl i n a r y proceed i n g s 
and the imposi t i o n of discip l i n a r y measu r e s for miscon d u c t . 

31. F o r me r staff rule 110.2 stated as follows : 

Suspe n s i o n durin g inve st i g a t i o n and discipl i n a r y proce e di n g s 

(a)  If a charge of misco n d u c t is made again s t a staff me mbe r and 
the Secret a r y - G e n e r a l so decide s , the staff me mber may be suspend e d 
from duty during the investi g a t ion and pending completion of 
disciplinary proceedings for a period which should norma lly not 
exceed three months .  Such suspen s i o n shall be with pay unless , in 
excepti o n a l circums t a n c e s , the S ecreta r y - G e n e r a l decide s that 
suspen s i o n witho u t pay is approp r i a t e . The suspen s i o n shall be withou t 
preju di c e to the right s of the staff me mbe r and shall not const i t ut e a 
discip l i n a r y measur e . 

(b)  A staff me mber suspen d e d pursua n t to paragr a p h (a) shall be 
given a written stateme n t of the reason for the suspens i o n and its 
probabl e durati o n . 
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32. F o r me r staff rule 110.4 stated as follows : 

Due proces s 

(a)  No discip l i n a r y procee d i n g s may be instit u t e d agains t a staff 
me mber unless he or she has been notified of the allegations against 
him or her, as well as of the right to seek the assist a n c e in his or her 
defence of another staff me mber or retired staff me mber, and has been 
given a reasona b l e opport u n i t y to  respond to those allegations. 

(b)  No staff member shall be subj ec t to disci pl i n ar y measu r e s until 
the matte r has been refer r e d to a Joint Disci pl i n ar y Commi t t e e for 
advic e as to what measu r e s , if any,  are appropr i a t e , except that no such 
advice shall be requir e d : 

(i) If refer r a l to the Joint Disci p l i n a r y Co mmi t t e e is waive d 
by mutual agreeme n t of the staff member concer n e d and the 
Secre t a r y - Ge n e r a l ; 

(ii) In respe c t of summa r y dismi s s a l impos e d by the 
Secret a r y - Ge n e r a l in cases where the serious n e s s of the 
miscon d u c t warra n t s imme d i a t e separ a t i o n from servic e . 

33. T h e releva n t provis i o n from ST/AI / 3 7 1 (a s applica b l e at the time) are the 

followi n g :  

II. INITIAL INVESTIGATION AND FACT-FINDING 

2. Where there is reason to believ e that a staff me mber has 
engaged in unsatis f a c t o r y conduc t for which a disciplinary measure 
may be imposed, the head of offi ce or respon s i b l e office r shall 
under t a k e a prelimi n a r y inves tigation … Conduct for which 
disci p l i n a r y measu r e s may be impos e d  includ e s , but is not limite d to: 

(a) Acts or omiss i o n s in confl i c t with the gener a l oblig at i o n s of 
staff me mbe r s set forth in articl e 1 of the Staff Regulations and 
the rule s and inst r uc t i o n s impl e me n t i n g it; 

… 

3.  If the preliminary investiga t i o n appe a r s to indi c a t e that the 
repor t of mi sco n d u c t is well found e d , th e head of office or respons i b l e 
offic e r shoul d imme d i a t e l y repor t the matter to the Assist a n t 
Secreta r y - Ge n e r a l , Office of Huma n Resou r c e s Manag e me n t , givin g a 
full account of the facts that are known and attach i n g docume n t a r y 
eviden c e , such as cheques , invoic e s , admi ni s t r a t i v e forms, signed 
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writte n state me n t s by witne s s e s or any other document or record 
relevant to the alleged miscondu c t . 

4.  If the conduct appears to be of such a nature and of such 
gravity that suspens i o n may be warrant e d , the head of office or 
respons i b l e offici a l shall make a recomme n d a t i o n to that effect, giving 
reasons. As a general principle, suspe n s i o n may be contemp l a t e d if the 
conduct in question might pose a dange r to other staff me mbers or to 
the Organi z a t i o n , or if there is a ri sk of evidence being destroyed or 
conceal e d and if redeploy me n t is not feasibl e . 

5.  On the basi s of the evidence presente d , the Assi stan t Secretar y -
G e n e r a l , on behalf of the Secret a r y - G e n e r a l , shall decide whethe r the 
matter should be pursued , and, if so, whether suspens i o n is warrant e d . 
Suspen s i o n under staff rule 110.2 (a) is  norma ll y with pay, unless the 
Secre t a r y - Ge n e r a l decid e s that excep t i o na l circu ms t a n c e s warra nt 
suspen s i o n withou t pay, in both case s withou t prejud i c e to the staff 
me mber ’ s rights . 

6.  If the case is to be pursue d , the appr o p r i at e offi c i a l in the 
admi ni s t r a t i o n at headqua r t e r s duty st ations, and the head of office or 
mission at duty station s away from headq u a r t e r s , shall :  



  Case No. UNDT/ N Y / 2 0 1 0 / 0 3 7 / U N A T / 1 6 9 3 

  Judgme n t No . UNDT/ 2 0 1 1 / 1 1 5 

 
is unabl e to compl y wi th the deadl i n e . If no respo n s e is submi t t e d 
withi n the time- l i mi t , the matte r shall nevert h e l e ss proce e d . 

8.  The entir e dossi e r is then submi t t e d to the Assista n t Secr e t a ry -
G e n e r a l , Office of Human Resource s Manage m e n t . It shall consis t of 
the docume n t a t i o n listed under subpar a g r a p h s 6 (a), (b) and (c) above, 
the staff member's reply and the evid ence , if any, that he or she has 
produced. In cases arising away from New York, the responsi b l e 
offici a l shall prompt l y forwar d the dossi e r to the Assis t a nt Secre t a r y -
G e n e r a l , Office of Huma n Resour c e s Manage me n t . 

9.  On the basis of the entire dossie r , the Assist a n t Secret a r y -
G e n e r a l , Offic e of Human Resou r c e s Manag e me n t , shall proce e d as 
follo w s :  

(a)  Decide that the case should be closed, and the staff 
me mber should be immedia t e l y no tified that the charges have 
been droppe d and that no furthe r action will be taken. This is 
without prejudice, where appropriat e, to the measures indicated 
in staff rule 110.3 (b) (i) and (ii); or 

(b)  Should the facts appear to  indicate that misconduct has 
occu r re d , refe r the matt e r to a joint disc i pl i n ar y commi t t e e for 
advic e ; or 

(c)  Should the evidence clear ly indicat e that miscond u c t 
has occurred , and that the serious n e s s of the miscond u c t 
warran t s imme di a t e separa t i o n from  servi c e , reco m me n d to the 
Secre t a r y - Ge n e r a l that the staff me mber be summar i l y 
dismi s s e d . The decis i on will be taken by or on behal f of the 
Secret a r y - Ge n e r a l . 

34. 
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some of hi s legal argume n t s appear self-c o nt r a di c t or y .  In e ssence, the closing 

state me n t is not of the quali t y that must  be expected from a profess i onal private 

attor n e y appea r i n g before the Tribu na l (even if actin g pro bono, as the Counsel for 

the Appli c an t indi c at e s is his stat u s in the prese n t case) .  In the follo w i ng summa r y of 

the Applicant’s submissions, the Tribunal re organised and rephrased the Applicant’s 

closi n g state me n t , in an attempt to give them releva n c e withi n the conte x t of the 

present case.  Based thereon , the App lic a n t ’ s princ i p a l conte n t i o n s may be 

summar i s e d as follow s : 

a.  T h r o u g h o u t the entire process, the Respon d e n t failed to observ e the 

funda me ntal safeguards of presump tion of innocence, due process and 

fairne s s ; these princi pl e s have been r eaffi r me d by the United Natio n s Appea l s 



  Case No. UNDT/ N Y / 2 0 1 0 / 0 3 7 / U N A T / 1 6 9 3 

  Judgme n t No . UNDT/ 2 0 1 1 / 1 1 5 

 
staff counsel , for which reason the first intervi e w was 

cance l l e d , but the second inter v i e w was calle d with such short 

notice that it was not possible fo r the Appli c a nt to arran g e for 

such counsel to be present ; and 

iv.  I n v e s t i g a t ors must verif y the accura c y of advers e allega t i on s 

filed by staff, and a proper case mu st be establi s h e d based on 

such facts and not anonymo u s tips; 

c.  T h e IAU standar d operati n g procedu r e s under which the investi g a t i o n 

of the Applican t was carried out were not in force at the relevan t time ; 

d. I n any event, it was imprope r for the IAU to conduct an investigation 

of the Applic a n t accor d i n g to its sta ndar d operati n g procedu r e s , since these 

did not carry any legal authori t y : 

i.  None of the IAU standard operating procedures had been 

approved by the Staff Manage me n t Coordi n a t i o n Commit t e e , 

the Office of Legal Affair s or the Office of the Secreta r y -

G e n e r a l .  Rather , “[t]he y are th e product s of some individ u a l 

minds , who will chang e them from time to time, and from year 

to year, withou t any contro l by the compe t e n t UN autho r i t y … 

[and] promu l g a t i o n of bindi n g issua n c e s must be made only by 

autho r i z e d offic i a l s in its hier arc hy and in accorda n c e with 

prescri b e d procedu r e s [in the present case,  ST/SGB/1 9 9 7 / 1 ] ” ;  

ii.  The standard operating proc e du r e s allo we d the IAU 

investigators to go on “fishing expeditions”, wh ere neithe r the 

allegat i o n s nor the support i n g eviden c e were disclos e d to the 

staff;  
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e.  S T / A I / 3 7 1 shoul d not be applie d in discip l i n a r y matte r s , as it contai ns 

major due process defici e n c i e s , and it does not rende r Gener al Assem b l y 

resolution 48/218B (Review of the e fficiency of the admi nistrative and 

financial functioning of the United Nations) inapplicable, particularly the 

safeguards of fairness and due process during any investigation (Counsel fails 

to specify which provisions of the Ge ner a l Assembl y resol u t i o n would be 

breache d by ST/AI/3 7 1 ) ;  

f.  U n d e r the IAU standar d operat i n g proced u r e s (see, e.g, paras. 1.2.2, 

1.9, 2.3 and 3.2), a Security Officer may hold either a contract of the United 

Nations Develop me n t Program me (“UNDP” ) or of the United Nations 

Secretar i a t — d i s c i p l i n a r y investig a t i o n s  should therefore be governed by the 

UNDP’s guidelin e s on the applicat i o n of articl e X of the Staff Regul a t i o ns 

and chapter X of the Staff Rule s (UNDP/ A D M / 9 7 / 1 7 of 12 March 1997, 

“Accoun t a b i l i t y , discipl i n a r y mea s ure s and procedu r e s ” ) , sinc e those 

guidel i n e s are more recent and precis e than ST/AI/ 3 7 1 ; 

g. T h e factual conclus i o n s of the I AU Report were based on the balance 

of probabi l i t i e s , which is an inappro p r i a t e l y low evident i a r y standar d in a case 

such as the present — u n d e r recent jurispru d e n c e (Counsel does not cite any 

cases), the investi g a t i o n must apply at  least a standar d of prepond e r a n c e of 

eviden c e when establ i s hin g facts ;   

h. Ms. Zhang did not have proper kn owledge of the United Nations 

Universal Covenant on Civ il Rights (sic) and her ge neral training was limited 

to that of the Chinese Police Academy;   

i.  M s . Zhang was biased agains t the Applic a n t , which was proven by: 

i.  H e r relia n c e on Secur i t y Offi c e r , Ms. Ivett e Garci a ’ s testi mo n y 

before the JDC, depriving the Applicant of the benefit of 

doubt ;  
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ii.  H e r inabil i t y to explain that many other dogs besides Buddy 

also suffe r ed injuri e s;  

iii.  Her only being able to name thr ee out of allegedly nine people 

who accused the Applican t of dog abuse (in fact, accordi n g to 

the Applica n t , only two or three persons had done so); and  

iv.  H e r inabi l i t y to disting u i s h between firstha n d and hearsay 

evide n c e ; 

j.  T h e testimo n y of Mr. Henn (Ms. Zhang’s supervisor) should be 

disreg a r d e d , since it was based on hear say and his recollection of the events 

was inade q ua t e ; 

k. I n his testimo n y , Mr. Henn, who endorsed the IAU Report of 

Ms. Zhang, affir me d that he never review e d the evidenc e which prompt e d the 

initial disc ip l i n ar y action s agains t th e Applica n t (i.e., the Applica n t ’ s 

suspens i o n from DSS Canine Unit and Buddy being sent to the veterinarian 

exami n a t i o n s ) , and that Mr. Henn simpl y signe d the repor t submi t t e d to him;  

l.  A c c o r d i n g to Mr. Henn, when other dog handlers from the DSS 

Canine Unit were suspended from dut y, they all got their dogs back, but 

Mr. Henn did not know what had happened to Buddy;  

m.  M i s ma n a g e me n t of a backl o g of disci pl i n a r y cases at the Unite d 

Nation s , as cited by the Respond e n t , is not an appropr i a t e excuse for 

suspen d i n g the Applic a n t for 20 months ; 

n. A f t e r winnin g his case before the JD C and obtaining the lifting of his 

suspens i o n , the Applica n t never receiv e d any apology from the Respond e n t 

for his 20 months’ suspen s i o n , his loss of emolume n t s , his loss of Buddy or 

for the protrac t e d procee d i n g s ; 
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it may not apply the UNDP guide lines to the present case.  At most , such guidelines 

may be of assist a n c e in in terpr e t i n g those provisi o n s of ST/AI/3 7 1 that might be 

found ambiguou s or lacking.   

Was it proper for the Organization to initiate a preliminary investigation against the 
Applicant under sec. 2 of ST/AI/371? 

42. T h e stand a r d for deter mi n i n g whe t h e r a prelimi n a r y invest i g a t i o n is to be 

undertak e n is defined in sec. 2 of ST/AI/37 1 as “[w]he r e there is  reason to believe 

that a staff me mber has engaged in unsa tisfactory conduct for which a disciplinary 

measu r e ma y be impose d ” .  In other word s , to initi at e such inves t i ga t i o n:  

a.  T h e allege d behavi o u r must amount  to possible “unsatisfactory 

conduct ” , i.e., miscond u c t under fo rmer staff rule 110.1, and  

b. T h e r e must be “reaso n to believe ” that the staff me mbe r in quest i on 

behaved in such a way.  

Possib l e misco n d u c t  

43. A s for the legal statu s of the Canine Ma nual, it is only reasonable to conclude 

that it formed part of the Applic a nt ’ s co ntrac t of employm e n t as a dog handler ; at 

mini mu m , it may be viewed as a bindin g inst ru c t i o n from a superv i s or in accorda n c e 

for mer staff rule 101.2( b ) .  At the substa n t i v e heari n g , the Appli cant suggested that 

he had not been proper l y inform e d about the contents of the Cani ne Manual.  

However , given the Applic a n t ’ s intens i v e trainin g as a dog handler , where the 

handlers are taught according to the Canine  Manual and given the Canine Manual’s 

easy availab i l i t y , the Tribuna l is not convin c e d by the Applica n t ’ s argumen t .   

44. I t expli c i t l y follo w s from the Canin e Manual that the workin g “[d]og s are the 
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45. B y abusin g a workin g dog, the dog handle r is therefo r e mishand l i n g propert y 

of the United Nations, in violation of st aff regula t i o n 1.2(q) , by not exercis i n g 

“reaso n a b l e care when utiliz i n g … proper t y and assets” of the Organiza t i o n .  Unde r 

for mer staff rule 110.1, if such abuse amounted  to “unsati s f a c t o r y conduct”, it could 

lead to discipli n a r y proceedi n g s .   

46. F u r t h e r mo r e , it follo w s from the Cani ne Manual that the dog handle r must 

“[p]o s s e s s a sincer e inter e s t in animal s and animal behavi ou r ” and is to “[e]nsur e the 

[work i n g ] dog will not aggra v at e any healt h  probl e ms ” (see paras . VI.3 and VI.8) .  

By abusing the working dog, the handler would theref o r e clearl y be in breach of his 

responsibilities as defined in the Canine Manual. 

47. Additionally, abusing a working dog w ould clearly be a violation of the 

obligati o n s that United Nations staff me mb e r s are to uphol d as international civil 

servan t s under staff regula t i o n 1.2(b) , (f) and (q).  Finally , former staff rule 101.2(d ) 

prohib i t s , “Any for m of … physica l or verbal  abuse at the workpl ace or in connection 

with work”. 

48. T h e Tribun a l finds that, if the facts were  to be proven, the Applicant’s alleged 

abuse of Buddy would have c onstit u t e d possibl e miscond u c t . 

Reaso n to belie ve  

49. U n d e r ST/AI / 3 7 1 , sec. 2, the crucia l que st i o n for the decis i o n - ma k e r is to 

deter mi n e wheth e r there is “reas o n to beli ev e ” that a staff me mber has engage d in 

unsatisfactory conduct for which a disciplinar y measure ma y be impose d.  As stated 

in Abboud UNDT/2010 / 0 0 1 , para. 4, the “reason to believe” must be mor e than mere 

specul a t i o n or suspic i o n ; it must be reasona b l e and must be based on facts 

suffici e n t l y well-fo u n d e d , althoug h not necessa r i l y proven , to ration a l l y inclin e the 

mind of an object i v e and reason a b l e decisi o n - ma k e r to the belief that the staff 

me mber has engaged in the relevan t conduct . 
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54. A s for the Applic a n t ’ s genera l critic i s ms  of the proce e di n gs again st him (see 

para. 35(a) above) , he has entirel y failed to substantiate any of these contentions, 

which theref o r e must be dismis s e d .   

55. Wi t h regar d to the Appli c a n t ’ s more speci fi c point s regar d i ng the preli mi n a ry 

investi g a t i o n s (see para. 35(b) above), hi s Counsel appear s to misunde r s t a n d that 

most of the due process rights to which he refers onl y vest in an applicant after it has 

been decide d to file charge s against charge s her/h i m and not alrea d y at the stage of 

the prelimi n a r y invest i g a t i o n , which is also  reflect e d in former staff rule 110.4 and 

ST/AI/371, sec. 6 (see also Zerezghi UNDT/2010/122 and Yapa and Zoughy 
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recent years throu g h o u t devel o p e d lega l syst e ms , unde r th e title of due 
process and otherwi s e known as the princi p l e of no punis h me n t sine 
processu.  That importa n c e has been repeate d l y highlig h t e d in the 
various decisions of appropriate or gans of the United Nations system 
and has been furthe r emphas i z e d and develope d by the case law of this 
Tribunal. … 

V.  In conclu s i o n , the Tribun a l is of the opinio n that the 
assurances of due process and fairness, as outlined by the General 
Assembl y ... mean that, as soon as a person is identified, or 
reasonably concludes that he has been identified, as a possible 
wrongdoer in any investigation procedure and at any stage, he has the 
right to invoke due process with everything that this guarantees.  
Moreove r , the Tribun a l finds that th ere is a genera l princi p l e of law 
accordi n g to which, in modern time s, it is simply intole r a b l e for a 
person to be asked to collab o r a t e in proced u r e s which are moving 
contr ar y to his inter es t s , sine processu. 

58. H o w e v e r , nothin g in the present case s ugges t s that the App lic a n t was denied 

such a right and he was later properly info r me d of his right to such assist a n c e in 

connec t i o n with him being for mal l y charge d (see ST/AI/ 3 7 1 , sec. 6(c)). 

59. F i n a l l y , the Applica n t has not provide d any relia b l e evide n c e that the 

preli mi n a r y inves t i ga t i o n was other w i s e inade q u a t e; in parti c u l ar l y , he faile d to 

substa n t i at e that Ms. Zhang was not properly qualified as an investigator and/or was 

biased agains t the Applic a n t .  His conten t i o n s  in this regar d ther ef o r e appear entire l y 

specu l a t i v e and must be dismi s s e d .  

60. T h e Tribunal finds that the Respo ndent did not commit any due process 

viol at i o n s in conne c t i o n with the preli mi n a r y inve s t i ga t i o n and that the preli mi n a r y 

investig a t i o n under ST/AI/37 1 was proper l y conduc t e d .   

Was it proper to remove Buddy from the Applicant? 

61. S i n c e workin g dogs, such as Buddy, are United Nation s ’ proper t y , the 

Organiz a t i o n , as their owner,  has the full right to make decisio n s regard i n g them, 

inclu d i n g wheth e r they are to  be removed from a dog handler .  Nevertheless, as with 

all decisio n s , the Organiz a t i o n has an obligat i o n to make decisio n s that are proper and 
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in good faith ( Utkina UNDT/2009/096 and James UNDT/2009/025).  The discretion 

of the Secret a r y - G e n e r a l is not unfett e r e d ( Larkin UNDT/2010/108 and Nogueira 

UNDT/2009 /088).    

62. A c c o r d i n g to Mr. Henn’s testimo n y , the dog handler does not her/hims e l f 

choose the working dog that s/ he wants to work with; the pairing of the handler with 

the dog is undert a k e n by the instru c t o r s , which consid e r not only matchi n g the 

person a l i t i e s of the handle r and the dog, but also take into accoun t outsi d e factor s 

such as the handler ’ s family (see also paras. VI and VII of the Ca nin e Manua l ) .  After 

being paired up, the dog reside s with the handle r , who takes primar y respon s i b i l i t y 

for the dog and the dog only leaves her/hi s pr esenc e if s/he goes on vacatio n or if the 

dog gets sick (see also paras. V .4(c) of the Cani ne Manual).   

63. Inevitably, a close person al bond therefor e develops between the dog handler, 

her/hi s family and the working dog, whic h is also the underlying philosophy about 

the handle r and dog being a “team” .  When  separat i n g a dog from a handler , aside 

from taking into accoun t its own priori t i e s and objectives as the owner of the dog, the 

Organi z a t i on must theref o r e al so consi d e r the inter e s t s of the handler and her/his 

fa mil y , as well as the dog.  In his oral te sti mo n y , the Appli ca n t also emphas i s e d that 

the main object i v e of his appeal was to get Buddy back to stay with his family.   

64. As stated above, the Applicant has ar gued that the allegations of dog abuse 

were made in retali a t i o n for the Applic a n t ’ s repor t i n g that these colle a g ue s had 

recei v e d inap p r o p r i at e gift s from some Un ited Nation s vendor s .  The Applic a n t also 

stated that the USslt/ D S S a s toho 
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Parker 2 0 1 0 - U N A T - 0 1 2 and, e.g., also Bye U N D T / 2 0 0 9 / 0 8 3 and Simmons  

UNDT/2011 /085). 

66. T h e Tribu n a l also finds that, as muc h as the Tribu n a l may be sympa t h e t i c to 

the emotio n a l attach me n t that  the Applicant and his fam ily felt toward s Buddy, it was that
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final decisi o n of dis mis s i n g the charge s was apparently taken by the Secretary-

G e n e r a l (in confor mi t y w ith ST/AI/37 1 , sec. 22).   

75. T h e Appli ca n t has failed to substa n tiate any due process violations and 

nothi n g in the case recor d sugge s t s that  any such breache s have occurre d .  

76. T h e Tribuna l finds that the disciplinary proceedings against the Applicant 

were conduc t e d accor di n g to approp r i a t e due  proce s s stand a r d s as set forth in 

ST/AI/3 7 1 .  

Was the decision to suspend the Applicant from duty with full pay pending 
disciplinary proceedings under former staff rule 110.2 and ST/AI/371, sec. 4, proper? 

77. While former staff rule 110.2 did not set out any legal standard for when to 

suspend a staff me mber, under ST/AI/3 7 1 , s ec. 4, a suspens i o n could be imposed 

upon a staff me mber follow i n g a prelimi n a r y investig a t i o n and had to involve 
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established the JDC and set forth in fo r mer staff rules 110.6 and 110.7 the general 

provisions regarding the JDC co
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might pose a danger to other sta ff me mbers or to the Organizat i o n , or if there is a risk 

of evidence being destroyed or concealed and if redeploym e n t is not feasi b l e” .  The 

Applica n t ’ s allege d abuse of his work in g dog, Buddy, qualif i e d as conduc t for which 

suspen s i o n could be impose d . 

84. T h e Applica n t was suspend e d from dut y only while the disciplinary process 

agains t him was pending , in confor m i t y with  ST/AI/3 7 1 , sec. 6, and after the charges 

again st the Appli c a n t were dismi s s ed , th e Applic a n t resume d his positi o n with the 

Confer e n c e Platoo n .   

85. I t coul d be questi o ne d whethe r it was necessa r y to suspen d the Applic a nt 

during the entire discipl i n a r y proceed i n g s  and wheth e r the A pplicant could have 

resume d his work with the Confer e n c e Pl atoo n earlie r , since the miscon d u c t charge s 

relate d to his work with the DSS Canine Un it.  However, given the serious nature and 

chara c t e r of the misco n d u c t accus a t i o n s agai nst him, particu l a r l y those concern i n g 

physic a l violen c e agains t the worki ng dog, which could—at its highest—have 

result e d in his summary dismis s a l (see forme r staff rule 110.3(a)), it only seems 

reason a b l e that the suspen s i o n be mainta i n e d through o u t the entire discipl i n a r y 

proce e di n g s .  Furth e r , the suspe n si o n in all respe c t s me t the requi r e me n t s of 

ST/AI/3 7 1 , and no basis exists for the Tri bunal to question the Responde n t ’ s decision 

in this regard.   

86. T h e Tribu na l finds that it was prope r to maint a i n the suspe n s i o n of the 

Appli c a n t while the disci p l i n ar y case agains t him was pendin g . 

Was it proper not to return the Applicant to his former job with the Canine Unit after 
the disciplinary case against him had been dismissed? 

87. W h e n the Applica n t returne d to work after his suspens i o n , he resume d his job 

with the Confer e n c e Plato o n , to which he had been assign e d pendi n g the outcome of 

the investi g a t i o n unde r ST/AI/37 1 .     
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92. A s alread y stated above, the Respon d e n t as owner of Buddy, had the full right 

to make a decisi o n regar d i n g its canin e workin g dog, assumin g that the decisio n was 

properly taken.  Before rem ovi n g Buddy from the Applica n t, the Organization took a 

number of conside r a t i o n s into account, includin g those of the Organization, of the 

Applican t and his family, and of Buddy itself.   The same conside r a t i o n s would thus 

also apply if the Respon d e n t were reques t e d
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What compensation is owing, if any, to the Applicant for damages? 

96. T h e Tribuna l , having reject e d all the conten t i o n s ma de by the Applican t under 

the previous issues defined in the present case , find s that the Appli ca n t is there fore 

not entitle d to any compe ns a t i o n .   

97. T h e Applic a n t also submit s that the Respon d e n t did not issue an apolog y to 

him for the dismis s e d discip l i n a r y charge s .  While no such right to an apolog y is 

defined anywher e in the relevan t legal inst r u me n t s of the inter n a l just i c e syste m of 

the United Nations, based on the fact that the disci p l i n a r y case against him eventual l y 

was dismiss e d , it could be argued that  the Applic a n t implic i t l y is request i n g 

compe n s a t i o n for the non-pe c u n i a r y losse s th at he suffered from being charged with 

miscondu c t and suspende d from wor k.  It is noted that the Appli cant does not appear 

to have suffer e d any pecuni a r y losses from this, since he return e d , albeit to anothe r 

unit, at the same level and step as when he was suspended (the additional 

remune r a t i o n he receiv e d as a dog handler was to compen s a t e him for his additi o n a l 

expenses for undertaking this task, and losi ng it therefo r e does not amount to a direct 

econo mi c loss) . 

98. W h i l e the Tribun a l , in some instan c e s , could be amenable to such contenti o n , 

it is stil l for the Appl i c ant to subs t a nt i at e  the harm which he has actually suffered (see 

Antaki 2010-UNAT-096 , para. 20).  As to the type of damages that the Dispute 

Tribun a l may award, in Antaki , para. 21, the Appeals Tribuna l specifi e d that 

compe n s a t i o n may be award e d “for actua l pecuniar y or economi c loss, non-pecuniary 

dama g e , proce d u r a l viola t i o n s , stress , and moral injur y ” .  It furth e r follow s from the 

Statut e of the Disput e Tribun a l , art. 10.7, that the Tribun a l “shal l not award 

exempl a r y or puniti v e dama ge s ” .  

99. I n the prese n t case, the Appli c a n t has not been able to point to or demo ns t r a t e 

any sort of “non-pe c u n i a r y dama ge, procedu r a l  violations, stress, and mor al injury” in 

connec t i o n with his being charge d and suspen d e d for possib l e miscon d u c t , and the 

Tribun a l is theref o r e left with no basis for an award of comp ens a t i o n . 
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100. T h e Tribunal finds that no compensa t i o n is owing to the Applican t . 

Conclusion 

101. T h e Tribun a l finds that, given the grave na ture of the allega t i o n s of dog abuse 

again st the Appli c a n t , it was proper for the Organ i z at i o n to initi at e a preli mi n a r y 

investigation against the Applican t under sec. 2 of ST/AI/37 1 . 

102. T h e Tribunal finds that the Respo ndent did not commit any due process 

viol at i o n s in conne c t i o n with the preli mi n a r y inve s t i ga t i o n and that the preli mi n a r y 

investig a t i o n under ST/AI/ 3 7 1 was properl y conduc t e d . 

103. T h e Tribunal finds that it was reasonab l e for the Organiz a t i o n to remove the 

working dog, Buddy, from the Applica n t . 

104. T h e Tribun a l finds that the decisi o n to transfer the Applican t to a unit other 

than the DSS Canine Unit was proper. 

105. T h e Tribuna l finds that the disciplinary proceedings against the Applicant 

were conduc t e d accor di n g to approp r i a t e due  proce s s stand a r d s as set forth in 

ST/AI/3 7 1 . 

106. T h e Tribun a l finds that the decisi o n to suspen d the Applic a n t from duty with 

full pay pendin g disci p l i na r y proce e d i n g s under former staff rule 110.2 and 

ST/AI/3 7 1 , sec. 4, was proper, given the gr ave nature of the miscon d u c t charge for 

abuse of a working dog in the Canine Unit. 

107. T h e Tribu na l finds that the disci pl i n a r y procee d i n g s were not imprope r l y 

delay e d . 

108. T h e Tribu na l finds that it was prope r to maint a i n the suspe n s i o n of the 

Appli c a n t while the disci p l i n ar y case agains t him was pendin g . 
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109. T h e Tribun a l finds that it was proper not to return the Applic a n t to his forme r 

job with the Canin e Unit after the disci p l i n a r y case against him had been dismiss e d . 

110. T h e Tribuna l finds that it was proper to  not to return the working dog, Buddy, 

to the Appli c a n t after the disci p l i na r y case agains t him had been dismis s e d . 

111. T h e Tribunal finds that no compensa t i o n is owing to the Applican t . 

112. A c c o r d i n g l y , the applica t i o n is dismiss e d in its entiret y .  
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