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General for Management on 16 February 2010 to all Heads of Department and 

Office, including at ICTY, requesting them to conduct a review of individual staff 

members in their department or office in order to make a preliminary 

determination on eligibility and subsequently, to submit recommendations to the 

Assistant Secretary-General for Human Resources Management on the suitability 

for conversion of eligible staff members. 

8. On 21 May 2010, the Applicant was offered a fixed-term appointment at 

the G-6 level with the United Nations Secretariat in New York. He accepted the 
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19. On 23 May 2012, the Respondent filed and served his reply to the 

application.  

20. By Order No. 120 (GVA/2012) dated 26 June 2012, the Tribunal informed 

the parties in the present case, and in 13 other cases filed by 274 other staff 

members or former staff members of ICTY against the same decision, that it had 

decided to hold a joint hearing on 22 August 2012. It further requested the 

Respondent to file, by 12 July 2012, additional submissions in support, inter alia, 

of his statement in his reply to other applications that “[t]he ICTY Registrar was 

not granted discretionary authority to grant permanent appointments. The 

[Assistant Secretary-General for Human Resources Management] retained this 

authority”. 

21. As requested by the Tribunal, the Respondent filed on 11 July 2012 

additional submissions. 

22. By Order No. 127 (GVA/2012) dated 12 July 2012, the Tribunal granted 

the Applicant three weeks to file and serve observations, if any, on the 

Respondent’s submissions. The Applicant did not file observations. 

23. On 22 August 2012, the Tribunal held a joint hearing as decided by Order 

No. 120 (GVA/2012). Counsel for the Applicant attended the hearing in person, 

while the Applicant and Counsel for the Respondent appeared by video-

conference from New York.  

Parties’ submissions 

24. The Applicant’s principal contentions are: 

a. The downsizing of ICTY does not affect the Applicant’s present 

functions with the Secretariat. In its one-time consideration for conversion 

to permanent appointment, the Secretary-General has adopted the 

approach to take into account the appointment and functions of eligible 

staff members at the time of consideration rather than at the time of the 

effective date of conversion, if granted. It follows that, in determining 

whether the Applicant could be granted a permanent appointment, it was 
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incumbent on the Secretary-General to take into account his appointment 

and functions at the time of consideration, i.e., 6 October 2011; 

b. In the response to his request for management evaluation, the 

Applicant was informed that one of the criteria against which his 

consideration was conducted was the clause in his letters of appointment 

with ICTY indicating that his service was limited to ICTY. This clause is 

meaningless in light of the clause in the same letters of appointment 

subjecting him to staff regulation 1.2(c) and therefore to reassignment to 

all offices and/or activities of the United Nations without his consent; 

c. The memorandum of 20 September 2011 from the Assistant 

Secretary-General for Human Resources Management to the ICTY 

Registrar does not have the force of law. Referring to section 1.2 of the 

Secretary-General’s bulletin ST/SGB/2009/4 (Procedures for the 

promulgation of administrative issuances), the Tribunal held in Villamoran 

UNDT/2011/126 that “[r]ules, policies or procedures intended for general 

application may only be established by duly promulgated Secretary-

General’s bulletins and administrative instructions”. There is nothing in 

the terms of section 3.6 of ST/SGB/2009/10 that suggests that the 

Assistant Secretary-General for Human Resources Management can 

introduce policies of general application outside t
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d. The fact that internationally recruited ICTY staff 
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Applicant’s case is reasonable and justified. Additionally, any delay in the 

review of his case would not have had any legal consequences on his 

conversion. 

Consideration 

26. The Applicant contests the decision whereby the Assistant Secretary-

General for Human Resources Management refused to convert his fixed-term 

appointment into a permanent appointment. 

 Applicable law 

27. In resolution 37/126 of 17 December 1982, the General Assembly decided 

that: 

[S]taff members on fixed-term appointments upon completion of 

five years of continuing good service shall be given every 
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reasonable consideration for a permanent appointment, taking into 

account all the interests of the Organization. 

Rule 104.13 

Permanent appointments 

… 

(c)  Permanent appointments limited to service with one of the 

programmes, funds or subsidiary organs referred to in rule 

104.14(a)(i) may be granted by its corresponding heads with the 

assistance of such boards as may be established in accordance with 

the provisions of the last sentence of rule 104.14(a)(i). 

Rule 104.14 

Appointment and Promotion Board 

(a) (i) An Appointment and Promotion Board shall be established 

by the Secretary-General to give advice on the appointment, 

promotion and review of staff in the General Service and related 

categories and in the Professional category, and on the appointment 

and review of staff at the Principal Officer level, except those 

specifically recruited for service with any programme, fund or 

subsidiary organ of the United Nations to which the Secretary-
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their qualifications, performance and conduct, have fully 

demonstrated their suitability as international civil servants and 

have shown that they meet the highest standards of efficiency, 

competence and integrity established in the Charter. 

Section 3 

Procedure for making recommendations on permanent 

appointments 

3.1 Every eligible staff member shall be reviewed by the 

department or office where he or she currently serves to ascertain 

whether the criteria specified in section 2 above are met. 

Recommendations regarding whether to grant a permanent 
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31. In line with the above-quoted staff rule 104.14(a)(i), by memorandum 
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