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Introduction 

1. The Applicant requests rescission of the decision dated 26 March 2012 by 

which the Ethics Office refused to consider that the settlement agreement she had 

concluded on 29 June 2011 with the International Trade Centre (ITC), following 

mediation, constituted a protected activity within the scope of the 

Secretary-General’s bulletin ST/SGB/2005/21 (Protection against retaliation for 

reporting misconduct and for cooperating with duly authorized audits or 

investigations). 

2. She also requests the Tribunal: 

a. To find that she was subjected to retaliation and order that her case be 

referred to the Office of Internal Oversight Services (OIOS) for 

investigation; 

b. To order that protection be extended to witnesses and Staff Council 

members who assisted her and who face threats of retaliation; 

c. To order that her name be removed from all Tribunal orders and 

judgments. 

Facts 

3. The Applicant was recruited by ITC in Geneva on 20 January 2009 on a 

short-term appointment that was renewed until 19 July 2009. Following the entry 

into force on 1 July 2009 of the new Staff Regulations and Rules, the Applicant 

was reappointed on 20 July 2009 to the same post on a temporary appointment. 

She served as a G-5 Programme Assistant until 31 May 2010. 

4. On 26 October 2010, the Applicant submitted to the Secretary-General a 

request for a management evaluation of the ITC decision finding her ineligible for 

the P-2 post in respect of which she had been performing some duties. 
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5. Following the referral of the case to mediation through the Office of the 

United Nations Ombudsman and Mediation Services (UNOMS), a settlement 

agreement was signed on 29 June 2011. 

6. 
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15. On 7 May 2012, the Applicant submitted a request to the Secretary-General 

for a management evaluation of the decision dated 26 March 2012 by which the 

Ethics Office refused her protection against the retaliation to which she was 

subjected after she had concluded a settlement agreement with ITC on  

29 June 2011. 

16. Also on 7 May 2012, the Applicant submitted to the Tribunal a request 

seeking that the deliberation of the present application be held in abeyance until 

the outcome of the management evaluation and maintaining that her application 

was receivable. 

17. On 11 May 2012, the request for a management evaluation was rejected on 

the grounds that the decision of the Ethics Office is not an administrative decision 

that can be submitted to the Secretary-General for a management evaluation. 

18. On 2 July 2012, by Judgment No. UNDT/2012/102, the Tribunal rejected 

the application contesting the decision refusing her payment of a repatriation 

grant. 

19. On 6 December 2012, the Tribunal held a hearing which was attended by 

the Applicant, via teleconferencing, and by Counsel for the Respondent. 

Parties’ submissions 

20. The Applicant’s contentions are: 

a. She was subjected to retaliation from 1 July to 27 October 2011; days 

before her separation from service, Human Resources changed its policy 

such that temporary staff who reached the two-year limit of consecutive 

contracts would no longer be allowed to move onto consultancies with the 

Organization; on 21 July 2011, ITC informed her that, despite the settlement 

agreement concluded, the grade on her Performance Appraisal System 

(PAS) report would continue to appear as G-5 and not P-2; throughout 

September, various errors were made in the calculation of the salary owing 

to her; on 18 October, she was informed that she was considered ineligible 

for the repatriation grant; during the week of 24 October 2011, after she had 
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21. 
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23. 
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28. In the present case, the decision of the Ethics Office that is being contested 

was to consider that the agreement concluded on 29 June 2011 with ITC through 
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32. The Respondent also raises the failure to submit a request for a management 

evaluation of the decision before the application was filed as further grounds for 

non-receivability of the application. 

33. Rule 11.2 of the Staff Rules stipulates: 

Management evaluation 

(a) A staff member wishing to formally contest an 
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cannot be left to the Applicant to decide whether he or she deems it worthwhile to 

request such an evaluation based on his or her chances of obtaining satisfaction. 

36. 
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audit or investigation. Consequently, the Office in question, whose competence is 

strictly limited to the cases provided for in the Secretary-General’s bulletin 

ST/SGB/2005/21, could legitimately consider that it was not a protected activity 

and reject the Applicant’s complaint. While the Applicant claims that the 

Tribunal, in Kasmani Order No. 25 (NBI/2010) of 16 February 2010, broadened 

the mandate of the Ethics Office, that order concerned only the protection of staff 

members testifying before the Tribunal, which is not the case here. 

43. Lastly, the Applicant requested that her name should be removed from the 

judgment, as published, claiming that the dispute is related to a settlement 

agreement the circumstances of which must remain confidential pursuant to article 

15.7 of the Tribunal’s rules of procedure. However, the present Judgment does not 

refer to any document or statement that formed part of the mediation process to 

which the Applicant had recourse and contains nothing to justify her request. 

44. It follows from the foregoing that all of the Applicant’s requests must be 

dismissed. 

Conclusion 

45. In view of the foregoing, the Tribunal DECIDES: 

The application is rejected. 

 

 

 

(Signed) 

Judge Jean-François Cousin 

Dated this 11th day of December 2012 

 

 

Entered in the Register on this 11th
 
day of December 2012 

 

(Signed) 

René M. Vargas M., Registrar, Geneva 
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