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Introduction 

1. By application filed on 12 April 2014, the Applicant, a retiree who had been 

re-employed as a Reviser at the Division of Conference Management 

(“DCM”)/Languages Service(“LS”)/Chinese Translation Section (“CTS”), United 

Nations Office at Geneva (“UNOG”), contests the decision not to renew his 

temporary contract beyond the end of November 2013. 

Facts 

2. The Applicant retired from the Organisation on 30 June 2011, after 25 years 

of service, upon his reaching the mandatory retirement age. He is in receipt of a 

pension benefit from the United Nations Joint Staff Pension Fund. 

3. In 2011 and 2012, the Applicant was re-employed as a Reviser, at the R-III 

level at the United Nations Office at Nairobi (“UNON”), under several temporary 

appointments. Thereafter, from 13 August 2012 to 30 November 2012, he was 

employed as reviser at CTS, LS, DCM, UNOG, also under a temporary 

appointment.  

4. In 2013, he was granted a temporary appointment as Reviser, at the R-III 

level, at CTS, DCM, UNOG, from 1 July to 27 September 2013, which was 

subsequently renewed on 28 September 2013 until 30 November 2013.  

5. The Applicant’s letter of appointment, which he signed on 2 October 2013, 

stated, under special conditions, inter alia, that  

[i]n accordance with the mandatory earnings limit established by 

the General Assembly Resolutions 57/305 of 15 April 2003 and the 

opinion of the Advisory Committee on Administration and 

Budgetary Questions of 6 October 2008, this offer and consequent 

appointments are subject to a maximum limit of 125 days actually 

worked per calendar year. The maximum applies to remuneration 

you may have received or will receive during this calendar year 

from the United Nations, including the remuneration received for 

contractual translation work, as well as from other entities or the 

United Nations common system, including the Funds and 

Programmes. Should the maximum of 125 days actually worked 
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for the calendar year be exceeded, appropriate recovery/re-payment 

of amount(s) in excess of the limit of 125 days actually worked 

will be effected. 

6. 
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11. On 25 November 2013, the Applicant requested manage
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16. A hearing in the presence of the parties was held on 29 October 2014. 

During the hearing, and by Order No. 175 (GVA/2014) of 29 October 2014, the 

Tribunal requested the Respondent to provide additional explanations, inter alia, 

with respect to the fact that in his email of 19 November 2013 to the Applicant, 

the Chief, CTS, had stated that “the Chinese Translation Service in DGACM had 

discontinued use of temporary on-board free-lance contracts in view of 

contractual translation” and the Respondent’s admission in the framework of the 

present proceedings that in fact six freelancers, out of which four were retirees, 

had been employed in December 2013. 

17. The Respondent filed the required explanations on 1 December 2014, and 

the Applicant responded thereto on 15 December 2014. 

Parties’ contentions  

18. 
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d. The Chief, CTS, applies such differential treatment of retirees also 

with respect to the timing of contracts according to personal needs and the 

complexity of the assignment; 

e. The argument that he was granted a contract by the Chief, CTS, in 

2012 and 2013 does not show that the latter treats him equally, rather, it 

shows that the Chief, CTS, wanted to avoid any charges of stark 

discrimination; 

f. The Respondent’s argument of cost-effectiveness does not stand, since 

on the contrary, retirees who are less productive, efficient and qualified than 

the Applicant have been granted the maximum of 125 



  Case No. UNDT/GVA/2014/014 

  Judgment No. UNDT/2014/146 

 

Page 7 of 14 

treatment, with respect to specific timing and duration of re-employment 

contracts and assignment of documents and to take appropriate action 

against the Chief, CTS, for accountability. 

19. The Respondent’s principal contentions are: 

a. The Applicant’s letter of appointment shows that following his 

retirement, his appointments with the United Nations were subject to 

conditions that were more restrictive than those applying in the general 

policy on temporary appointments; as such, he was subjected to a maximum 

of 125 days actually worked. The letter of appointment further noted, under 

special conditions, that to the extent the provisions differ from the rules of 

the employing organizations governing temporary appointment in the staff 

rules, his contract was governed by the Agreement between the United 

Nations System/Chief Executive Board for Coordination and the Association 

internationale des traducteurs de conférence regulating the conditions of 

employment of short term translators and persons serving in related 

functions (CEB-AITC agreement); in view of his status, the Applicant did 

not have any expectancy of renewal or right to be granted 125 working days 

per year; 

b. The Applicant’s argument that he had a legitimate expectancy to have 
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had no obligation to offer the Applicant short-term contracts, supported the 

Applicant’s appointments in 2012 and 2013;  

d. The backlog in CTS was insignificant as of 13 November 2013 and 

could be processed “in-house” and no important meetings were to be held in 

December; therefore, in view of projected workload the Applicant’s service 

was no longer needed and the reasons provided to him were supported by 

the facts;  

e. The Respondent admits that his reference to “regular staff” being able 

to process the workload even if it were significant, contained in the response 

to the suspension of action, was inaccurate; howeve
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i. In view of his status, the issue at stake, i.e. whether he should have 

been granted an additional 19 days in 2013 and four in 2012—in fact he was 

granted 121 days in 2012 and 106 in 2013—the amount the Applicant is 

seeking as remedies and the application are abusive;  

j. The application should be rejected in its entirety. 

Consideration 

20. According to the longstanding jurisprudence of the Appeals Tribunal, fixed-

term and temporary appointments do not carry any expectancy of renewal or 

conversion to any other type of appointment (Beaudry
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22. The employment of retirees is further restricted by Administrative 

Instruction ST/AI/2003/8/Amend.2 (Retention in service beyond the mandatory 

age of separation and employment of retirees), which provides that:  

5.1 Former staff members above the mandatory separation age of 

60, or 62 for staff appointed on or after 1 January 1990, shall not 

be employed by the Organization, unless:  

(a) The operational requirements of the Organization cannot be met 

by staff members who are qualified and available to perform the 

required functions; 

(b) The proposed employment would not adversely affect the 

career development or redeployment opportunities of other staff 

members and represents both a cost-effective and operationally 

sound solution to meet the needs of the service. 

and that  

6.1 Employment of former staff who are in receipt of a pension 

benefit from the United Nations Joint Staff Pension Fund shall be 

subject to the following restrictions: 

… 

(b) Language services staff may not be re-employed for more than 

125 days actually worked during a calendar year 

23. Section 7 of the same administrative instruction provides that: 

Retirees from another common system organization may 

exceptionally be employed in the absence of qualified and 

available non-retiree candidates, as well as of qualified and 

available United Nations retiree candidates, provided the 

conditions in sections 5 and 6 of the present instruction are met.  

24. The limitation offset forth in sec. 6.1(b) is confirmed by the Applicant’s 

letter of appointment on file, which notes under special conditions, inter alia, that 

“this offer and consequent appointments are subject to a maximum limit of 125 

days actually worked per calendar year”.  

25. It is clear from the actual wording of the above-quoted provisions that 

retirees who are employed as languages services staff do not have an entitlement 

or a ”right” to be employed for a maximum of 125 working days; rather, the 

applicable rules—confirmed by the special condition contained in the Applicant’s 
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letter of appointment—prohibit their employment “beyond” the maximum of 125 

days actually worked per calendar year. As such, the conditions of employment of 

retired language services staff are far more restrictive than the employment of 

other categories of staff members under temporary appointments.  

26. In the case at hand, the Applicant was granted several temporary 

appointments, upon his retirement, to work as a reviser both at UNON and at 

DCM, CTS, UNOG. It is not disputed that the Applicant was employed for a total 

of 106 working days in 2013. In view of the provisions above, he did not have an 

entitlement, per se, to be granted an extension of his appointment, up to the 

maximum of 125 days actually worked. 

27. The foregoing notwithstanding, and taking the above parameter set by the 

applicable rules and by the jurisprudence of the Appeals Tribunal into account, 

the Tribunal considered it necessary to look into the reasons provided for the 

contested decision, and whether they were supported by the facts.  

28. In his email of 19 November 2013 to the Applicant, the Chief, CTS, had 

stated that “temporary assistance for meetings … was arranged in the light of the 

Section’s projected workload and standing capacity” and that the Committee on 

Conference had put emphasis on increased use of contractual translation. He 

further noted that the “Chinese Translation Service in DGACM ha[d] 

discontinued the use of temporary on-board free-lance contracts in view of 

contractual translation”.  

29. Further, in the written explanation provided by the Chief, CTS, to UNOG, 

in the framework of the suspension of action proceedings, the former had stated 

that “CTS capacity in December [could] adequately deal with the expected 

workload” and that “[f]or [CTS], the peak seasons where more temporaries [were] 

taken on board to strengthen its standing capacity [were] over for the years 2013”.  

30. With respect to CTS workload, the Chief, CTS, stated in an email to the 

Chief, LS, DCM, of 13 November 2013—that is, only a few days prior to the 

contested decision—that “eight of [the remaining documents] ha[d] already been 

translated while three others [were] currently under translation and [would] soon 
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35. The Tribunal further finds that nothing on file allows concluding that the 

Administration created an expectancy, through an express promise to the 

Applicant, that his appointment would be extended beyond 30 November 2013.  

36. Also, the Applicant, who bears the burden of proof in this respect, fails to 

provide any evidence of his allegations of bias or discrimination. Particularly, the 

Tribunal notes that out of the ten retirees who received temporary contracts in 

2013, four—including the Applicant—were granted less than the maximum 125 

days. Also, with respect to the argument of favouritism, raised by the Applicant 

particularly with respect to two retirees who allegedly had been favoured by 

receiving the maximum of 125 days in 2013 and previous years in view of the fact 

that they had invited the Chief, CTS, the Tribunal noted that one of these two 

retirees was only granted 116 days out of the maximum 125 days in 2013. The 

Applicant’s argument of favouritism can therefore not stand. In light of the 
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Conclusion 

38. In view of the foregoing, the Tribunal DECIDES: 

The application is rejected. 

(Signed) 

Judge Thomas Laker 

 

 

Entered in the Register on this 19
th


