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13. On 13 January 2012, a meeting to address the Applicant’s grievances took 

place with the participation of the Chief, LS, the Chief, RTS, the Chief, RTPU, a 

Senior Human Resources Officer, HRMS, two represent



  Case No. UNDT/GVA/2014/033 

  Judgment No. UNDT/2016/009 



  Case No. UNDT/GVA/2014/033 

  Judgment No. UNDT/2016/009 

 

Page 6 of 29 

supervisor, for which it was not possible to blame one side entirely. These aspects 

included: 

a. The introduction of solid managerial practices (e.g., a daily check-list 

for individual measurement), thereby changing the “relaxing and 

stress-free” situation previously existing in the Unit; 

b. Modifications on a software used to calculate productivity without 

previous consultations with the team. Although these modifications were 

not proposed and/or introduced by the Chief, RPTU, 
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26. By memorandum dated 14 February 2014, the Acting Director-General, 

UNOG, informed the Applicant that, after review of the Panel’s report, he had 

decided to close the case with respect to her complaint, with no action to be taken 

on the grounds that the Panel “did not find evidence to support the allegations of 

harassment and abuse of authority”. In addition, the memorandum reminded the 

Applicant of her “obligation to follow the directions and instructions properly 

issued by the Secretary-General and by [her] supervisors, as per [s]taff [r]ule 

1.2(a)”.  

27. The Applicant’s supervisor was likewise informed by a separate 

memorandum of the same date about the Panel’s conclusions, and the subsequent 

decision to close the case with no action. She was reminded of her duties as a 

supervisor and invited to undertake appropriate training. 

28. By email dated 20 February 2014, the Applicant conveyed to the Acting 

Director-General, UNOG, her disappointment at his decision, and called into 

question the quality and the pertinence of the investigation. In particular, she 

shared her concerns that the focus of the investigation was misplaced and that her 

actual allegations were for the most part not addressed. 

29. On 5 March 2014, the Applicant filed an application challenging the 

14 February 2014 decision. It was dismissed as irreceivable for want of 

management evaluation, by summary judgment dated 11 March 2014 

(Kostomarova UNDT/2014/027). 

30. 
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33. A case management discussion was held on 18 May 2015. 

34. By Order No. 107 (GVA/2015) of 20 May 2015, all annexes to the 

Respondent’s reply filed ex parte were made available to the Applicant on an 

under seal basis and redacted as appropriate; they included the Panel’s 

investigation report. Furthermore, the Respondent was instructed to provide 

additional information on the legal basis for entrusting to the Panel the 

investigation of both the Applicant’s complaint for prohibited conduct under 

ST/SGB/2008/5, and that of her supervisor. The Respondent filed his response to 

this Order on 27 May 2015.  

35. On 1 June 2015, the Applicant provided comments on the Respondent’s 

submission of 27 May 2015, and advised that she no longer wished to call any of 

the previously requested witnesses. 

36. On 15 June 2015, and following instructions delivered in Order No. 114 

(GVA/2015) of 8 June 2015, the Respondent filed on an under seal basis a 

number of communications between the Administration or the Panel and the 

Applicant or the Applicant’s supervisor, during or prior to the Panel’s 

investigation. 

37. On 17 June 2015, a hearing on the merits took place



  Case No. UNDT/GVA/2014/033 

  Judgment No. UNDT/2016/009 

 

Page 9 of 29 

Director-General, UNOG, indicates a misunderstanding of the essential 

details of the investigation; 

b. 
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f. The amount of time taken to initially process her complaint was not 

reasonable. Almost three months after the Chief, DCM, announced, on 

13 January 2012, that the Applicant’s complaint was received and an 

investigation would be launched, she was informed that her complaint was 

invalid. The Panel was appointed on 16 November 2012, that is, more than 

five months after she submitted her redrafted complaint; 

g. The way in which her complaint was handled caused the Applicant 

serious disruption of both her professional and private life. Her reputation 

has been harmed and her relations with her colleagu
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it, as an attempt for an informal settlement of the dispute, in line with 

sec. 5.5 to 5.10 of ST/SGB/2008/5, which failed, despite the 

Administration’s efforts; 

c. The Administration acted diligently in reminding the Applicant, on 

29 March 2012, that no formal action could be initiated based on her 

18 December 2011 email, and inviting her to follow the procedures set out 

in ST/SGB/2008/5; 

d. Given the particularities of the case, entrusting the Panel to investigate 

both the Applicant’s and her supervisor’s complaints was proper, and it was 

deemed appropriate, efficient and operationally sound. Secs. 5.14 and 5.19 

of ST/SGB/2008/5 cater for the review and assessment of the aggrieved 

individual’s intent; such determination was necessary not only to address 

said provisions, especially in view of the Applicant’s contradictory 

statements (in particular at the 13 January 2012 meeting), but also because 

the Administration was responsible to act upon the request for investigation 

by the Chief, RTPU. Besides, this course of action presented no risk of 

undermining the investigation, as all the involved parties had already 

extensively presented their views before the investigation had even started, 

and avoided appointing a second separate panel, which was an inefficient 

use of the Organization’s resources; 

e. The decision to close the Applicant’s case was procedurally and 

legally correct, since the Panel did not find evidence of harassment and 
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g. Nonetheless, the Panel’s report indicated that ther
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o. The Administration diligently reassigned the Applicant on 

11 July 2012, on the recommendation of the Medical Service Section, 

UNOG, and pursuant to sec. 5.9 of ST/SGB/2008/5, with the aim of 

appeasing the conflict and lessening the Applicant’s potential harm. 

Therefore, she suffered no harm due to the length of the investigation, nor 

because of the decision to close the case or the alleged improper handling of 

her complaint. 

Consideration 

Subject-matter and scope of the judicial review 

41. According to art. 2.1(a) of its Statute, the Tribunal is competent to examine 

the lawfulness of administrative decisions exclusively. The administrative 

decision presently under scrutiny is that to take no further action—that is, 
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complaint describe the alleged incident(s) of prohibited conduct in detail, indicate 

any additional evidence and information relevant to the matter, and that it include: 

a. The name of the alleged offender; 

b. Date(s) and locations(s) of incident(s); 

c. Description of incident(s); 

d. Names of witnesses, if any; 

e. Names of persons who are aware of incident(s), if any; 

f. Any other relevant information, including documentary evidence; and 

g. Date of submission and signature of the aggrieved individual. 

54. The Applicant’s emailed complvB)zvmb’5B5zqO)vtb5BzO)5wBxzhTfD(xBq5)Rh5hTdD[vTb’OBx5qqjvhb’nb’5BvdbRBjRzq)v b’(jBwjO8Rveb’(wB)xqxvdsb’qB)OxzBzOj(h5hTdD[vDb’xBOzwwRv b’(qqB5jq)vrb()Bx)vob’5BRj5x)5B((qh5hTdD)wOvtb((Bq))(veb’(wBTfD(xBq5)Rhzzv b’(jBwjO0(v b’qj(Bjx(BxzhTfD(q)v b’(jBwjO1Rveb’(wB)xqxvdsdbRBj5((v b’qBz5Rwwvlb’RBOzwxvnb’5BRj5xx(vsxBq5)RhaOvlb5BzOw)wOB55jh5hTdD[vnb’5BRj5xxr5qqjvhb’nbewvlb’RBOzwxvv b’qBz5xvv b’qBz5eOvlb5BzOw)wOB55jh5hTdDxx(vnbRBjRzwRv4b’5BRqz((BTdDv bTjDwBzv b(xq5]T[D’x)5B((GRvpb’(B5hTVzvab’(wB)xsRvnb’5BRqzUmb’5B5zqzOowjv’bxBqz5Tv2b’)BOjRzNzvab’(wB)xARvnb’5BRqzGRvnb’5BRqzNbq559 
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her unwillingness to discuss work-related matters with the staff. The email further 

noted that the Applicant’s raising her concerns with her second reporting officer, 

the Chief, RTS, led to immediate “consequences” against her, specifying that she 

had been accused of lies and defamation and low productivity, that a message 

asserting that the Applicant had engaged in unethical behaviour had been sent to 

all her colleagues, as well as to HRMS and the Director, DCM, and also that, 

upon the Applicant’s return from a three-month sick leave, her supervisor 

announced publicly that she would apply “harsh methods” vis-à-vis the Applicant. 

57. As a matter of fact, the memorandum by the Chief, RTPU, consisting of 

barely two paragraphs and without annexes, was particularly brief and sketchy. It 

pointed to one sole example of what the Applicant’s supervisor considered to be 

false statements (to wit, that the General Assembly’s standards for text-processors 
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Misuse and abuse of procedure 

61. ST/SGB/2008/5 was promulgated to address very specific kinds of conduct, 
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in essence, consisted of a negation of the Applicant’s accusations. To this extent, 

it can be described as a “counter-claim” to the Applicant’s complaint. 

66. From the moment both complaints were merged in one same investigation, 

the procedure turned from one tending to shed light into some given allegations, 

into one opposing two contradictory allegations. Otherwise said, the dynamics of 

the investigation shifted from inquisitorial to adversarial. From then on, the 

investigative report discloses that the investigation was diverted from the task of 

examining the actual Applicant’s complaint to an inquiry into the complainant. 

67. 
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Incomplete disclosure of the allegations against the Applicant 

70. The complaint of the Chief, RTPU, enunciates two types of wrongdoing that 

she attributed to the Applicant: “false allegations” and “insubordination”. 

Nevertheless, the 16 November 2012 letters appointing the Panel members 

omitted any reference to “insubordination”, as it identified the subject-matter of 

the investigation as concerning, albeit not necessarily limited to: 

a. Harassment and abuse of authority by the Chief, RTPU; and 

b. False allegations by the Applicant. 

71. More importantly, neither the memorandum of 12 December 2012 of the 

Chief, HRMS, UNOG, to the Applicant—advising her of the appointment of the 

Panel, nor the letter of the same date, whereby the Panel informed her of its 

appointment and the initiation of its work, indicated that any allegations of 

insubordination were to be addressed during the investigation. The former 

referred only to the Applicant’s allegations agains
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Panel’s findings; in particular, one of its conclusions, as officially conveyed by 

the 14 February 2014 memorandum of the Director-General, UNOG, was that the 

Applicant had “‘openly and repeatedly’ cast doubt on the productivity norms 

established by the Management”, that her acts could
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Applicant’s allegations were explained and discussed at length; in fact, three days 

after the Chief, RTPU, lodged her complaint against the Applicant.  

78. Also, it is quite apparent from her answers when interviewed by the Panel 

that the Chief, RTPU, was fully acquainted in advance with the accusations 

against her; indeed, it is striking that the Panel asked only one substantive 

question to the Applicant’s supervisor, to which she gave such a discursive 

response that it filled four pages in the interview record prepared by the Panel, 

including the production of not less than four supporting documents that the 

Chief, RTPU, had ostensibly printed beforehand and taken to the interview. 

79. Hence, the lack of notification to the Applicant of the allegations against her 

is compounded by the fact that, after the Administration had, improperly, 

converted the procedure in an adversarial one, it failed to ensure the equality of 

arms between the two concerned staff members. This 
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timespan for an investigation, the Tribunal acknowledges that the investigation 

has been complex and laborious. Be it as it may,, this does not, in any event, 

account for the over 12 months spent at other stages of the procedure, including 

reviewing the Applicant’s first complaint and advising her that it did not meet 

formal requirements.  

93. The Tribunal is satisfied that the Administration incurred in unacceptable 

delays at almost every stage of the processing of the Applicant’s complaint, with 

no or no reasonable explanation for them, in violation of sec. 5.3, 5.14 and 5.17 of 

ST/SGB/2008/5. 

Remedies 

94. Having found that the procedure leading to the impugned decision was 

marred with a number of fundamental flaws, and stressing that many of them 

concern the very foundations of the regime set in ST/SGB/2008/5, the Tribunal 

finds that there has been a miscarriage of process in the present case. In view of 

that, the contested decision must be rescinded and 
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d. This amount shall be paid within 60 days from the date this Judgment 


