
Page 1 of 7 

 

U



  Case No. UNDT/GVA/2015/101 

  Judgment No. UNDT/2016/041 

 

Page 2 of 7 



  Case No. UNDT/GVA/2015/101 

  Judgment No. UNDT/2016/041 

 

Page 3 of 7 

7. By Order No. 122 (GVA/2015) of 18 June 2015, the proceedings were 

suspended to allow mediation efforts to proceed. These efforts were unsuccessful, 

and the proceedings resumed on 2 November 2015. 

8. By Order No. 54 (GVA/2016) of 17 March 2016, the parties were informed 

that the case had been assigned to Judge Meeran, and they were invited to 

comment on the proposal that the case be determined on the basis of the 

documents. 

9. On 22 March 2016, the Applicant filed a motion to retain the Judge to 

whom this case was previously assigned and to hold an oral hearing, calling the 

Hiring Manager as a witness. 

10. On 29 March 2016, the Applicant moved for leave to file comments on the 

Respondent’s reply. On 13 April 2016, he filed comments without having 

received leave. 

11. The Respondent made no comments. 

Parties’ submissions 

12. The Applicant’s principal contentions are: 

a. He was not fully and fairly considered, as the written test was based 

on a skill not required in the JO or the relevant Generic Job Profile, i.e., 

typing, particularly in Russian. The imposition of this requirement 

prevented him from taking the test; 

b. The Manual on Translation and Revision of UN documents, the main 

reference document for translators and revisers, provides for translations to 

be dictated or handwritten, and do not involve typing, keyboarding and/or 

text processing. Such functions are carried out by trained typists; and 

c. He has been subjected to what he described as“[d]uty station based 

long-time discrimination”. Furthermore, the Administration’s practices are 

inconsistent with its mobility policy and the intent of the roster facility. 
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13. The Respondent’s principal contentions are: 

a. The decision to conduct a written test fell within the discretion of the 

Hiring Manager, and was in conformity with Administrative Instruction 

ST/AI/2010/3 (Staff Selection System). It was reasonable to expect the 

Applicant to be able to type his answers, all the more since he was given 

12 hours to complete the test, which was sufficient time to enable any 

candidate to do so, regardless of his/her typing proficiency; 

b. The Applicant was given information about the equipment and 

material required to take the test two weeks in advance, providing him with 

sufficient time to make any necessary arrangements; 

c. As the Applicant chose not to submit his answers to the written test, 

he was deemed to have failed the technical assessment and was, 

accordingly, removed from the competitive selection process; and 

d. The claims of improper motives have no merit. The Applicant has no 

automatic right to selection as a result of being included in the roster. 

Consideration 
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14. Before addressing the merits of the case, the Tribunal will rule on a number 

of motions submitted by the Applicant. 

15. The Applicant requests that this case should remain with the Judge to whom 

it had been initially assigned, and who has conduct of a number of other 

applications he has filed. The Tribunal rejects this motion, stressing that the 

assignment of cases to judges is an internal organizational matter, and the parties 

have no entitlement to appear before a particular judge. Moreover, the fact that 

different judges may review various applications lodged by the same applicant 

does not affect the Tribunal’s ability to consider, in each case, all the factual and 

legal issues that might be relevant to a determination of the issues in that 

particular case. 
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16. The motions that a hearing be held with a particular witness to be called and 

for leave to file additional written comments are rejected. The unsolicited filing of 
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progress to the next step in the selection process and, consequently, he was not 

selected. 

19. The administration of a written test is a lawful and a common means of 

assessing the technical skills of candidates in a selection process. It is consistent 
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