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Introduction 

1. By application filed on 1 May 2015, the Applicant contests the decision to 

deny her full and fair consideration for the D-2 position of Special Representative 

of the Administrator, Programme of Assistance to the Palestinian People 

(“PAPP”), United Nations Development Programme (“UNDP”), and, specifically, 

the decision to conduct an assessment interview with a panel that included a 

senior official whose conduct of a restructuring exercise was the subject of several 

critical emails, in which the Applicant called into question his motives and 

treatment towards her. 

2. The Respondent filed his reply on 2 June 2015, asserting that the Applicant 

had been accorded full and fair consideration and that the interview panel was 

properly constituted, in that there were no grounds to justify the recusal of the 

senior official concerned. 

3. Following case management discussions and orders, a hearing was held 

from 11 to 13 July 2016. The Tribunal heard evidence from: the Applicant; 

Mr. Magdy Martinez-Soliman, Assistant Administrator and Director, Bureau for 

Policy and Programme Support; Mr. Patrick Keuleers, Director/Chief of 

Profession, Governance and Peacebuilding Bureau for Policy and Programme 

Support, UNDP; Mr. Alberic Kacou, former Chief of Staff and Director of the 

Executive Office (“EO”); Ms. Liz Huckerby, Chief, Integrated Talent 

Management and former Officer-in-Charge, Office of Human 
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17. By email of 10 April 2014, the Applicant wrote to Ms. Helen Clark, the 

UNDP Administrator summarizing her positive achievements as Director, OGC. 

The email was copied to Mr. Martinez-Soliman, to Mr. Wandel, the Assistant 

Administrator, to Mr. Keuleers, the Applicant’s direct supervisor and to Mr. Liley, 

the Director, OHR, to whom the Applicant had sent the email of 

26 February 2014. In her concluding paragraph, she expressed her deep concerns 

about the manner in which the restructuring was carried out and the way in which 

she was treated, in the following terms (emphasis added): 
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Facts relating to the selection process of the PAPP post 

23. The vacancy announcement for the post of Special Representative of the 

Administrator, Programme of Assistance to the Palestinian People (PAPP, UNDP, 

was advertised internally with an application deadline of 20 November 2014. 

24. On 30 October 2014, the list of the interview panel members comprised: 

a. Ms. Sima Bahous, the Assistant Secretary-General (“ASG”), Assistant 

Administrator and Director of the Regional Bureau for Arab States 

(“RBAS”), UNDP; 

b. Mr. Magdy Martinez-Soliman, ASG, Assistant Administrator and 

Director, Bureau for Policy and Programme Support (“BPPS”), who was the 

former Deputy-Director, BDP; 

c. Ms. Liz Huckerby, the then Acting Director of OHR, and 

d. Ms. Heather Simpson, Special Advisor to the Administrator, EO, 

UNDP. 

25. On 1 November 2014, the composition of the panel was approved by the 

Chief of Staff, on behalf of the Administrator. However, the Special Advisor to 
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c. 
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opportunity, taking into consideration that this irregularity resulted directly 
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selection should be upheld when candidates have received full and fair 

consideration, when discrimination and bias are absent, and proper procedures 

have been followed (�������
2011-UNAT-122; �������
2013-UNAT-286; ����� 

2015-UNAT-540). 

34. While the Applicant submits that she was not given full and fair 

consideration, she does not claim that she ought to
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42. With the above standard in mind, the Tribunal finds it appropriate to first 

examine whether OHR or the Executive Office should have removed 

Mr. Martinez-Soliman from the interview panel, on the basis of a perceived 

conflict of interest, once it was decided that the Applicant was one of the 

candidates to be interviewed. 

43. 
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46. The UNDP Administrator approved the short-list of candidates, which 

included the Applicant, and as Administrator and Hiring Manager for that 
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of the complaint of 8 June 2014, despite the fact that it was closed without an 

investigation, it would have been sensible to have removed him from the panel to 

avoid any perception of bias. 

49. Applying the standards set by the Appeals Tribunal in �������, the Tribunal 

is satisfied that OHR and the Executive Office did not have sufficient knowledge 

at the time to consider removing Mr. Martinez-Soliman from the interview panel 

on the basis of a perception of bias. 
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50. Counsel for the Respondent is correct in pointing out, in her final closing 

submissions, that there was no proof or finding of actual bias or abuse of authority 

on the part of Mr. Martinez-Soliman and that, the OAI did not consider that there 

were grounds to carry out an investigation. The Tribunal agrees that this 

contention is well founded and that Mr. Martinez-Soliman was not told that a 

complaint against him had been made to OAI. However, whilst there was no 

reason for recusal on the grounds of actual or proven bias, and for the reasons 
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Mr. Martinez-Soliman on the interview panel constituted a denial of full and fair 

consideration given the background and content described herein. 
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54. The Applicant further submits that the presence of a panel member at the 

D-1 level, that is, one level under the grade of the post under review, constitutes a 

procedural flaw. 

55. According to para. 86 of the Recruitment Framework, “with the exception 

of the HR representative, panel members should be graded equal to or higher than 

the post under consideration”. The Tribunal notes, however, that in light of the 

fact that recruitment to D-2 positions is governed by the Standard Operating 

Procedures and not by the framework, the Administration was not legally required 

to have a panel exclusively with members at the D-2 or above level. The presence 

of a D-1 staff member does not constitute a procedural flaw in the selection 

exercise. 
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56. The Tribunal carefully reviewed the interview notes and is concerned that 

Mr. Martinez-Soliman did raise with the panel members issues about the 

Applicant’s performance at the OGC. The record, namely the handwritten 

interview notes from the note-taker, shows that after the panel members, including 

Mr. Martinez-Soliman, had expressed their view that the Applicant’s performance 

at the interview with respect to her managerial competencies was not up to the 

standard required. Mr. Martinez-Soliman mentioned that the Applicant did not 



 





  Case No. UNDT/GVA/2015/127 

  Judgment No. UNDT/2016/101 

 

Page 22 of 23 

attributed to a breach of his or her substantive or procedural rights and where the 

UNDT is satisfied that the stress, harm or anxiety is such as to merit a 

compensatory award” (������	�� 2013-UNAT-309). 

64. The Applicant gave evidence of the stress caused to her when she was 

informed that Mr. Martinez-Soliman was sitting on the interview panel. She stated 
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Conclusion 

67. The selection exercise was procedurally flawed and the Applicant is entitled 

to USD1.000 as compensation for moral damages. 

68. The award of compensation shall bear interest at the United States of 

America prime rate with effect from the date this Judgment becomes executable 

until payment of said award. An additional five per cent shall be applied to the 

United States of America prime rate 60 days from the date this Judgment becomes 

executable. 

69. All other pleas are rejected. 

(��-���) 

Judge Goolam Meeran 

Dated this 21
st
 day of July 2016 

Entered in the Register on this 21
st
 day of July 2016 

(��-���) 

René M. Vargas M., Registrar, Geneva 

 


