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17. On 10 September 2014, two OAIS investigators had a phone conversation 

with the Applicant to clarify the information she provided in her complaints 

against, inter alia, Mrs. C. The Applicant confirmed that all the instances she 

described in her complaints against her former colleagues, including Mrs. C., 

occurred prior to 22 September 2013. The Applicant was advised that the OAIS 

investigators would recommend the Director of OAIS to close the case.  

18. On 12 September 2014, OAIS formally closed the Applicant’s case against 

Mrs. C. In its Closure Note, OAIS concluded that the complaint against Mrs. C. 

was irreceivable as the incidents described by the Applicant fell outside the 

6-month time limit set forth in the 2013 UNFPA Policy on Harassment, Sexual 

Harassment and Abuse of Authority (“the Policy”), and her allegations of bullying 

and harassment “[did] not fall within the scope of prohibited conduct and [did] 

not, prima facie, meet the reasonable threshold level for misconduct”. 

19. By email of 16 September 2014, the Applicant was notified that OAIS 

would not be launching an investigation into her “complaints of harassment, 

bullying and abuse of authority against 12 staff members at PSB”, since OAIS had 

“concluded its preliminary review of the matter and [had] found that a full 

investigation [was] not warranted”, therefore considering the matter “closed”. 

20. By email of 22 October 2014, the Applicant submitted a request for 

management evaluation against OAIS’s decision not to launch an investigation 

into Mrs. C.’s behaviour. She received a reply to her request on 31 October 2014 

from the Executive Director, UNFPA, by which she was notified that OAIS 
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offensive work environment. It includes harassment based on any 

grounds, such as race, religion, color, creed, ethnic origin, physical 

attributes, gender or sexual orientation. It can include a one time 

incident or a series of incidents. Harassment may be deliberate, 

unsolicited and coercive. 

4.1.2. The mere expression of disagreement, admonishment, 

criticism or similar expressions regarding work performance, 

conduct or related issues within a supervisory relationship shall not 

normally be considered harassment within the meaning of this 

document. 

26. The Policy establishes an informal and a formal process for dealing with 

complaints filed under it (see sec. 6 of the Policy). As to the formal process, 

sec. 6.2 provides that: 

Personnel who believe that they were subject to Harassment, 

Sexual Harassment or Abuse of Authority may submit a complaint 

to the Director, Division for Oversight Services (“DOS”), alleging 

that they are or were the victim of Harassment, Sexual Harassment 

or Abuse of Authority. Section 9 provides further details on the 

Formal Process. 

27. With regard to sec. 9 (“Formal Process”) of the Policy, its relevant parts for 

the present case read as follows:  

9. Formal Process 

9.1. Any Personnel and/or former Personnel may file a 

complaint of Harassment, Sexual Harassment or Abuse of 

Authority with the Director, DOS. 

9.2. Should the Director, DOS, determine that the matter may 

appropriately be dealt with through an informal process, he or she 

may refer the matter to the Director, DHR, for an attempt at the 

informal resolution of the dispute, provided the complainant has 

given his/her consent to such referral. 

9.3. Time limits 
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Applicant was placed on SLWFP on 23 September 2013 and that she never 

returned to work afterwards. There is no indication that the Applicant had any 

contact with Mrs. C. after 22 September 2013. Absent any extension of time 

granted by the Director, OAIS, the Tribunal cannot but confirm OAIS’s 

conclusion that the Applicant’s complaints against Mrs. C., as expressed in her 

submissions of 28 and 22 August 2014, were time-barred pursuant to sec. 9.3.1 

and, therefore, irreceivable under sec. 9.5.1 of the Policy. 

29. The Tribunal notes that the Applicant’s complaint to the DOS fraud hotline 

on 18 July 2013 has no impact on the receivability of her complaint against 

Mrs. C. Firstly, it appears that this complaint was of a general nature, namely 

about “some work problems”, and did not specifically mention Mrs. C. Secondly, 

it did not meet the requirements of a formal complaint under sec. 9.4.1 of the 

Policy, which requires, inter alia, that a formal complaint be made in writing to 

the Director, OAIS, and state the identity of the alleged offender. Thirdly, the 

receivability of each complaint must be assessed individually. A complaint that 

has been closed does not suspend the time limit to submit further formal 

complaints. 

Sufficiency of the allegations to initiate an investigation 

30. It is well established that “[a]s a general principle, the investigation of 
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examine whether the applicable procedure was followed, whether OAIS 

committed a manifest error in the exercise of its discretion, and whether the 

decision not to initiate the investigation was tainted by ulterior motives (Staedtler 

UNDT/2014/123, para. 60). 

32. 
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incidents recalled in the OAIS Closure Note, these complaints essentially contain 

vague and general allegations attesting of a difficult interpersonal relationship 

between the Applicant and Mrs. C., which are not substantiated by any specific 

facts. Despite OAIS’s efforts to obtain clarifications from the Applicant on her 

allegations, these remained unsubstantiated. 

35. As to the two incidents involving Mrs. C., it appears that the Applicant 

reproaches Mrs. C. to: 

a. not have showed the Applicant support when she reported that she 

drank water from a tea kettle that allegedly contained acid; and 

b. have said to Mrs. X. that her bicycle would not have been stolen if it 

did not have a Russian name. 

36. The Tribunal recalls that in accordance with sec. 9.4 of the Policy, it is a 

staff member’s responsibility to substantiate a complaint to OAIS with a solid 

description of the factual circumstances, to allow the investigator to have a clear 
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Conclusion 

39. In view of the foregoing, the Tribunal DECIDES: 

The application is rejected in its entirety. 

(Signed) 

Judge Teresa Bravo  

Dated this 19
th

 day of August 2016 

Entered in the Register on this 19
th

 day of August 2016  

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


