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Introduction 

1. By application filed on 19 January 2015, the Applicant, a former 

Procurement Assistant (G-5) in the United Nations Population Fund (“UNFPA”), 

Procurement Services Branch (“PSB”), Africa team, based in Copenhagen, 

challenged UNFPA’s decision not to review her complaints of misconduct 

(“harassment and undermining [her]”) against five of her colleagues in the PSB 

team, namely Mrs. V., Procurement Assistant, Mrs. W., Contract Associate, 

Mrs. X., Contracting and Administrative Assistant, Mrs. Y., Procurement 

Assistant, and Mr. Z., Procurement Assistant. 

2. The Respondent submitted his reply on 24 February 2015. Also, upon the 

Tribunal’s instructions, the Respondent submitted additional documentation on 

the complaints filed by the Applicant with the Office of Audit and Investigations 

Services (“OAIS”) on 25 June 2015. 

3. On 29 June 2015, the Tribunal informed the parties that the case would be 
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these staff members were “constantly bullying her” and “applying efforts in order 

to destroy her career in PSB”. 

17. On 10 September 2014, two OAIS investigators had a phone conversation 

with the Applicant to clarify the information she provided in her complaints 

against, inter alia, Mrs. W., Mrs. X., Mrs. Y. and Mr. Z. The Applicant confirmed 

that all the instances she described in her complaints against her former 

colleagues, including Mrs. W., Mrs. X., Mrs. Y. and Mr. Z., occurred prior to 

22 September 2013. The Applicant was advised that the OAIS investigators would 

recommend the Director of OAIS to close the case. 

18. On 12 September 2014, OAIS formally closed the Applicant’s case against 

Mrs. W., Mrs. X., Mrs. Y. and Mr. Z. In its Closure Note, OAIS concluded that 

the Applicant’s complaints against her former colleagues were irreceivable as the 

incidents she described fell outside the 6-month time limit set forth in the 2013 

UNFPA Policy on Harassment, Sexual Harassment and Abuse of Authority (“the 

Policy”), and her allegations of bullying and harassment “[did] not fall within the 

scope of prohibited conduct and [did] not, prima facie, meet the reasonable 

threshold level for misconduct”. 

19. By email of 16 September 2014, the Applicant was notified that OAIS 

would not be launching an investigation into her “complaints of harassment, 

bullying and abuse of authority against 12 staff members at PSB”, since OAIS had 

“concluded its preliminary review of the matter and [had] found that a full 

investigation [was] not warranted”, therefore considering the matter “closed”. 

20. By email of 20 September 2014, the Applicant submitted a request for 

management evaluation against OAIS’s decision not to launch an investigation 

into the behaviour of Mrs. X. She received a reply to it on 31 October 2014, from 

the Executive Director, UNFPA, by which she was notified that OAIS decisions 

were “outside the scope of review by UNFPA management”. 

21. On 10 November 2014, she submitted another request for management 

evaluation, this time against OAIS’s decision not to trigger an investigation into 

the behaviour of Mrs. X., Mr. Z. and another colleague. She received a reply to it 
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on 15 December 204, from the Executive Director, UNFPA, by which she was 

notified that OAIS decisions were “outside the scope of review by UNFPA 

management”. As can be inferred from the reply, the Applicant had also 

submitted, on 31 October 2014, a request for management evaluation concerning 

OAIS’s decision not to conduct an investigation into her complaint against 

Mrs. Y. 

Parties’ submissions 

22. The Applicant’s principal contentions are: 

a. The refusal of OAIS to launch the requested investigation is 

unfounded, as her complaints were duly documented and the improper 

behaviour of her colleagues, who were “spreading slanders, bullying, 

harassment and so on” against her, is evident based on all proof she already 

submitted on many occasions; 

b. Her case is not being treated seriously by UNFPA, and her managers 

treated her badly as well, instead of showing her support and integrating her 

into the PSB team; and 

c. As she already requested maximum compensation in previous cases 

she filed with the Tribunal, she does not request the “damage 

compensation” in the present case, but she seeks recognition that she had 

been subject to harassment and abuse of authority when working at UNFPA, 

and that the lack of favourable recommendation from UNFPA greatly 

impaired her current job search. 

23. The Respondent’s principal contentions are: 

a. The contested decision of OAIS was taken in compliance with its 

UNFPA 2014 Charter, according to which OAIS has to operate 

independently and has discretionary authority with respect to the matters it 

investigates; 
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Tribunal so that the application may be considered with the benefit 

of the full OAIS record. We leave it to the discretion of the Dispute 

Tribunal as to how it wishes to access the relevant information. 

25. Having reviewed the OAIS Closure Note and its exhibits, the Tribunal will 

examine whether the decision of OAIS not to pursue an investigation into the 

Applicant’s complaints for misconduct against Mrs. W., Mrs. X., Mrs. Y. and 

Mr. Z. complied with the Policy, as directed by the Appeals Tribunal. For the sake 

of completeness, the Tribunal will review, in turn, the two grounds raised by 

OAIS to conclude that the Applicant’s complaints were irreceivable. 

Legal framework 

26. The Applicant’s complaints against her PSB colleagues for “bullying”, 

harassment and “undermining her” are governed by the Policy. The prohibited 

conduct falling under it is defined in its sec. 4 and is limited to harassment, sexual 

harassment and abuse of authority. Harassment, which is more directly linked to 

the present proceedings, is defined in sec. 4.1 as follows:  

4.1 Harassment 

4.1.1 Any improper and unwelcome conduct that might 

reasonably be expected or be perceived to cause offence or 

humiliation to another person. Harassment may be present in the 

form of words, gestures, or actions which tend to annoy, alarm, 

abuse, demean, intimidate, belittle or cause personal humiliation or 

embarrassment to another or that causes intimidating, hostile or 

offensive work environment. It includes harassment based on any 

grounds, such as race, religion, color, creed, ethnic origin, physical 





  Case No. UNDT/GVA/2015/073/R1 

  Judgment No. UNDT/2016/114 

 

Page 10 of 14 

9.4.2 The complaint shall not be: 

(a) anonymous: 

(b) submitted on behalf of another person. 
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30. The Tribunal notes that the Applicant’s complaint to the DOS fraud hotline 

on 18 July 2013 has no impact on the receivability of her complaints against her 

PSB colleagues. Firstly, it appears that this complaint was of a general nature, 

namely about “some work problems”, and did not specifically mention Mrs. X., 

Mrs. W., Mrs. Y. and Mr. Z. Secondly, it did not meet the requirements of a 

formal complaint as per under sec. 9.4.1 of the Policy, which requires, inter alia, 

that a formal complaint be made in writing to the Director, OAIS, and state the 

identity of the alleged offender. Thirdly, the rece
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40. These complaints essentially contain vague and general allegations attesting 

of a difficult interpersonal relationship between the Applicant and her colleagues, 

which are not substantiated by any specific facts. Most of the Applicant’s 

allegations simply reflect the Applicant’s own perception of her colleagues and 

are to a large extent judgemental. Despite OAIS’s efforts to obtain clarifications 

from the Applicant on her allegations, they remained unsubstantiated. 

41. The Tribunal recalls that in accordance with sec. 9.4 of the Policy, it is a 

staff member’s responsibility to substantiate complaints to OAIS with a solid 

description of the factual circumstances, to allow the investigator to have a clear 

picture of the alleged incident(s). The staff member shall clearly identify who 

were the people involved, where, when and how the events took place, and in 

which way they affected the staff member’s working environment or the staff 

member’s rights. 

42. The Tribunal finds that OAIS properly exercised its discretion in concluding 

that the Applicant’s allegations against her colleagues were insufficient to fall 

within the scope of the definition of harassment and to prima facie establish 

misconduct. Accordingly, the complaint did not meet the receivability 

requirements of sec. 9.5.1 of the Policy. 

43. The Tribunal finds that the decision of OAIS to close the Applicant’s 

complaint against Mrs. X., Mrs. Y., Mrs. W. and Mr. Z. as irreceivable was taken 
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Entered in the Register on this 19
th

 day of August 2016  

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


