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7. Sec. 17(b) of the OTR Policy, insofar as it relates to staff on inter-agency 

secondment or loan, whose return to UNDP was subject to the availability of 

suitable positions for which they had to apply in a competitive exercise, provides 

that in the event of their conversion to permanent appointments such conversion 

would become effective only on the date of the staff members’ return to UNDP. 

Pursuant to this Policy, in late October 2012, the OTR team wrote to a Human 

Resources Specialist, Regional Bureau for Africa (“RBA”), Office of Human 

Resources (“OHR”), UNDP, to ascertain when the Applicant was to return to 

UNDP. 

8. On 30 November 2012, the Department of Field Support (“DFS”), which 

administers personnel in peacekeeping operations, wrote to UNDP requesting that 

the Applicant’s secondment be extended by three months in order to allow 

UNIFSA to place him on administrative leave pending the investigation into his 

possible misconduct. Although UNDP was prepared to grant such an extension 

and, in the interim, to defer consideration of his suitability for a permanent 

appointment, the Applicant declined to accept an extension. Accordingly, his 

secondment ended on 5 December 2012 and he returned to UNDP on 

7 December 2012. 

9. Under sec. 15 of the OTR Policy, “[b]eing the subject of an investigation at 

the time of the review [would] not necessarily disqualify the eligible staff 

members from being considered for a [permanent appointment]. However, 

“[c]onsideration of such staff [was to] be placed on hold pending the completion 

of the processes under the UNDP Legal Framework for Addressing Non-

Compliance with UN Standards of Conduct.” Pursuant to this, on 5 December 

2012, the then-Project Manager, OTR/OHR, UNDP, asked to be kept informed of 

the results of the investigation referred to in para.  5 above. The review of the 

Applicant’s suitability for a permanent appointment was deferred pending the 

outcome of the investigation. 

10. 
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15. By letter of 1 August 2013, the Deputy Director, Office of Human 

Resources (“OHM”), Bureau of Management (“BOM”), UNDP, informed the 

Applicant that he had exceptionally been granted one year of SLWOP, from 

18 July 2013 to 17 July 2014. She further clarified that “the granting of this 

SLWOP or any consecutive extensions would not impact any rights [the 

Applicant] may have had for consideration of the Agreed Separation package”. 

16.  On 17 January 2014, the Director, OHR, BOM, UNDP, sent an email to all 

UNDP staff notifying them that as all existing cases submitted to the Advisory 

Bodies had been reviewed, the UNDP OTR project would close on 31 January 

2014. Given that, in 2012, the OTR team had deferred review of the Applicant’s 

case in light of the ongoing investigation for misconduct, the latter had not been 

considered for a permanent appointment. The Applicant did not challenge the 

decision not to grant him a permanent appointment in the context of the OTR. 

17. On 11 July 2014, the Director, OHR, UNDP, informed the Applicant that 

his SLWOP was exceptionally extended until 30 September 2014. On 

8 October 2014, he wrote again to advise the Applicant that his application for an 

extension of SLWOP had been exceptionally approved for a further period from 

1 October 2014 to 17 July 2015, which would bring the total period of SLWOP to 

the maximum of 24 months allowed. In his letter, he stated that the Applicant’s 

application for agreed separation selecting the option of lump-sum and “bridging” 

was “still under review”. 

18. On 4 February 2015, OIOS released its investigation report and forwarded a 

copy to UNDP. 

19. On 17 July 2015, the Applicant reached the maximum limit of two years on 

SLWOP, whereupon his fixed-term appointment expired
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25. On 24 March 2017, the Respondent informed the Tribunal that UNDP had 

sent the Applicant a letter notifying him that, had he remained in its employ, a 

recommendation would have been made to charge him with misconduct. He was 

given 15 days to comment thereon. 

Parties’ submissions 

26. The Applicant’s principal contentions are: 

a. Regarding receivability, the letter dated 8 October 2014 cannot 

indicate that a decision to grant the Applicant his agreed separation was 

being made conditional on the outcome of the disciplinary process, because 

such letter preceded UNDP’s knowledge of the investigation against him. 

The reference in the letter to the application being “still under review” must 

refer to the optional 50% uplift of the termination indemnity and/or to the 

possible extension of the SLWOP for bridging purposes; 

b. According to sec. 11 of UNDP Agreed Separation Arrangements, read 

in conjunction with its sec. 10, only holders of a fixed-term appointment 

who have been granted agreed separation receive a three-month notice. 

Therefore, the fact that the Applicant was given and served a three-month 

period notice shows that he had been granted an agreed separation. If this 

were not the case, he would have received, at most, a one-month notice 

period. Having treated the Applicant as a staff member under an agreed 



  Case No. UNDT/GVA/2016/027 

  Judgment No. UNDT/2017/026 

 

Page 8 of 16 

c. As a result of the Applicant’s long service, together with the 
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27. The Respondent’s principal contentions are: 

a. If the Applicant was under the erroneous impression that he had been 

granted an agreed separation in 2013, the letter of 8 October 2014, stating 

that his request was still under review, should have alerted him to the fact 

that he had not been granted such agreed separation or, else, that the 

Administration had now rescinded its agreement. Accordingly, he should 

have requested management evaluation within the statutory time limits. 

Since he failed to do so, his challenge is irreceivable ratione materiae; 

b. The Applicant has not been granted an agreed separation. This 

decision could not possibly have been made prior to his requesting one, nor 

without going through the Advisory Panel and the Director of the Bureau of 

Management Services. The fact that the Applicant was afforded a 

three-month notice period not only does not change this but it is in fact 

consistent with sec. 18(i) of UNDP Agreed Separation Arrangements, which 

provides that a staff member not selected for a position by the time of his or 

her return to UNDP from secondment will be placed on a three-month 

notice. In fact, such staff members are first allowed to serve their notice and 

only after exhaustion of the notice period are they expected to apply for an 

agreed separation. While the Applicant avers that the language in some 

communications by the Administration supports his contention, this is a 

plain misreading of such communications; 

c. Since the Applicant has not shown that he relied upon this to his 

detriment or was in any manner prejudiced by being allowed a three-month 

notice period, there are no grounds to estop the Respondent from arguing 

that the Applicant was not granted an agreed separation; 

d. The Applicant has not fulfilled the requirements for an agreed 

separation, in particular, he did not sign the Certificate of no Contest 

required under secs. 14 and 29 of UNDP Agreed Separation Arrangements; 
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e. 
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Consideration 

Scope and receivability of the application 

28. The Applicant describes the contested decision as the decision not to 

process his agreed separation prior to the conclusi
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question in this case is inconsistent with its own policy in that it was not one of 
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that the decision by the Director, OHR, UNDP, to defer consideration of his 

request for an agreed separation until the conclusion of a disciplinary case against 

him was not in and of itself an unlawful exercise of managerial discretion. 

49. In view of the inordinate delays that occurred in the circumstances of this 

case (see para.  46 above), the Tribunal considers it appropriate to refer this case to 

the UNDP Administrator for possible action to enforce accountability, in 

accordance with art. 10.8 of its Statute. 

Judgment 

50. The application is dismissed. 

(Signed) 

Judge Goolam Meeran 

Dated this 21
st
 day of April 2017 

Entered in the Register on this 21
st
 day of April 2017 

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


