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Introduction 

1. 
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12. The Head, DESS, sent a memorandum dated 16 June 2015 to the High 

Commissioner, entitled “Follow up to the Fritz Institute Review of the Supply 

Chain”. In that memo, the Director, DESS, noted four “priority actions and 

decision making points for consideration by the High Commissioner”. One of 

them concerned “the transformation of procurement into a more robust service by 

reconfiguring the service into a HQ section and a Field section”. To that 

memorandum, the Head, DESS, annexed further explanations on the proposed 

restructuring, including an organigram on the proposed DESS new structure. The 
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16. At its 10 July 2015 session, the Budget Committee approved the proposed 

PMCS restructuring, including the discontinuation of the position encumbered by 

the Applicant, effective 1 March 2016. The Applicant was informed of that 

decision by the Head, PMCS, in a letter dated 24 July 2015, which the Applicant 

signed on 27 July 2015. 

17. On 28 August 2015, the Applicant filed a request for management 

evaluation with the Deputy High Commissioner of the decision to abolish his 

post; in his request, he also asked to be provided with a copy of the Budget 

Committee Decision of 10 July 2015. The Applicant received no response with 

respect to such request. 

18. The Applicant’s request for management evaluation contained inter alia 

rather strong statements with respect to the Head, PMCS. For instance, the 

Applicant referred to him as a liar, and that he had displayed “serious breach of 

ethics and deficiencies in professional conduct”, and “harassment”. He also 

mentioned having commented on “a range of very serious procurement 

shortcomings” at Headquarters, “in breach of basic public procurement 

principles”. 

19. On 27 August 2015, the vacancy announcement for the D-1 post of Head, 

SMLS, was published with an application deadline of 17 September 2015. The 

Applicant applied for the position. 

20. In the UNHCR September 2015 compendium, two P-5 posts were published 

in the newly called Procurement Service (“PS”), which was composed of two 

sections: the Procurement HQ Section and the Procurement Field Support Section. 

One of the P-5 posts published in September 2015 was that of Chief of Section 

(Procurement Field Support), whereas the other was that of Chief of Section 

(Procurement HQ). The Applicant did not apply to either of these positions. 

21. On 11 November 2015, the D-1 post of Head, SMLS, was re-opened for 

applications with a new deadline for application set for 17 November 2015. 
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22. By email of 2 December 2015 from a Senior Resource 
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b. 
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35. On 4 March 2016, the Applicant was informed about h
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c. 
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status as an international civil servant. When an actual or possible 

conflict of interest does arise, the conflict shall be disclosed by 
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The Head, PMCS 

53. The Tribunal has to assess on the basis of the available evidence whether an 

objective observer would have concluded that the Head, PMCS, as the 

Applicant’s direct line manager, had an actual or perceived conflict of interest and 

bias against the Applicant. 

54. The Tribunal reiterates that the Applicant’s subjective fear of bias by the 

Head, PMCS, cannot, in itself, be sufficient to support a finding that a conflict of 

interest, requiring the recusal of his supervisor from the Panel, existed. At the 
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on the grounds that he had not reviewed them after they had been under review by 

the Senior Supply Officer. 

58. However, at the hearing, the Head, PMCS, admitted that he had professional 

disagreements with the Applicant, but also clarified that the change in the 

reporting lines was suggested to improve the workflow and motivation of the 

team, in particular of the Senior Supply Officer, who had been acting as OIC prior 

to the Applicant’s arrival, had shown a very good work performance and, as a P-4, 

was able to assume some managerial functions. 

59. In his evidence, the Head, PMCS, also explained that the Applicant had 

some “communication problems” with his team, as reflected in the mid-point 

review of the Applicant’s ePad, and that he, as a manager, tried to solve those 

issues while, at the same time, ensuring that the productivity of the team was 

improved or upheld. He also underlined that despite those professional 

disagreements, he never felt biased against the App
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had requested recusal, it would have been possible—albeit not ideal—to only 

replace the Head, PMCS. 

66. However, and without prejudice to its findings that it would have been 

sound management to replace the Head, PMCS, the Tribunal is of the view that 

the present case has to be distinguished from El-Kholy UNDT/2016/101. 

67. Unlike El-Kholy, in the case at hand, the Applicant refused to undergo the 

interview. Under the circumstances of the present case, the Tribunal considers that 

to assess whether the Applicant was given full and fair consideration, it would 

have been essential for him to undertake the interv
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a referee when applying for this position. As such, the Tribunal notes that despite 

their different professional views with respect to the management and particularly 

the restructuring of PMCS, such disagreement does not seem to have affected the 

Applicant’s prospects of developing a career in the United Nations, supported by 

the Head, PMCS’s positive recommendations. 

70. Moreover, the Head, PMCS, also stressed that the Applicant was suitable 

for the newly created P-5 posts, and, had he applied for any of them, he would 

have had good chances for being selected. The fact that the Head, PMCS, 
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73. As this Tribunal found in judgment 
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78. Nevertheless, the Director, DESS, also stressed that, from a managerial 

point of view, she supported the restructuring process in the context of the Fritz 

Report, as reflected in the memorandum of 16 June 2015, to the High 

Commissioner, UNHCR. 

79. The Tribunal is further convinced that the Applicant’s reference to the 

Director, DESS, having greeted him “with disdain”, and her lack of 

responsiveness to some of the emails he sent are not sufficient either to meet the 

test of bias under Finniss. 

80. For the reasons outlined above, it is the Tribunal’s view that the facts 
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interview. She further explained why the direct manager of the post (Director, 

DESS), as well as the two technical senior managers had to remain on the Panel. 

Finally, she informed the Applicant of the possibility to liaise with the Legal 

Affairs Section (“LAS”), UNHCR, and to consider asking for the attendance of 

one of their lawyers at the interviews. 

83. The Tribunal is satisfied with the reasons that the Administration gave to the 

Applicant for its decision not to replace three Panel members. Further, it finds that 

suggesting to the Applicant to contact LAS was reasonable, and provided the 

Applicant with a procedural safeguard in case he wished to contest the selection 

process after undergoing the interview. The Applicant did not pursue that 

suggestion, but willingly decided not to go to the interview. 

“Oral hearing” with the Deputy High Commissioner 

84. Another argument raised by the Applicant concerns the lack of response to 
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Tribunal finds that the presumption of regularity of the decision not to select the 

Applicant prevails. The fact the Applicant refused 


