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Parties’ submissions 

34. The Applicant’s principal contentions are: 

As to the decision not to renew the Applicant’s fixed-term appointment 

a. The 19 September 2017 non-renewal decision is not supported by the 

facts, is superfluous and premature, is ultra vires and cannot be justified by 

any operational purpose; 

b. On the first ground, the Applicant notes that on 22 September 2017, one 
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As to the decision not to grant SLWOP 

f. The Applicant challenges also the decision not to grant her SLWOP, 

asking for damages. The Applicant however does not give particular reasons 

about the alleged unlawfulness of the decision. 

35. The Respondent’s principal contentions are: 

As to the decision not to renew the Applicant’s fixed-term appointment 

a. The contested decision is lawful. Not only did the Applicant’s 

appointment not carry any expectancy of renewal but, also, she was provided 

with a valid reason for the non-renewal of her FTA; 

b. The budgetary issues behind that decision were shared with the 





 



 



  Case No. UNDT/GVA/2018/026 

  Judgment No. UNDT/2020/038 

 

Page 12 of 18 

48. 
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54. In this context, the Administration was under an obligation to verify whether 

the financial constraints precluding the renewal of the Applicant’s appointment 

continued to exist, specifically taking into account the more recent measures 

adopted by the CCW’s HCPs on 24 November 2017 to address the financial deficit 

and ensure the continuity of the ISU. 

55. The Tribunal is aware that, in general, pursuant to staff rule 4.13(c), an FTA 

does not carry any expectancy, legal or otherwise, 
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59. In the present case, the Administration failed in evaluating promptly and 

considering the evolution of the financial situation before the expiration of the 

Applicant’s FTA in the last months of the contract, thus failing to balance those 

results with the previous one, and the position expressed by the Member States on 

the staffing of the ISU and its cost. The said developments and facts could have 

influenced the decision by the Administration not to renew the contract, which is 

consequently unlawful. 

Remedies 

60. The remedy of rescission of an administrative decision generally entails the 

undoing of the decision. The Tribunal has found that the Organization failed to 

justify the non-renewal of the contract of the Applicant and that the decision to 

separate her from service was therefore flawed. 

61. 
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competitive process, the head of department/office shall make the 

selection decision, up to and including the D-1 level. 

65. It results from the file that the Applicant, following submission of her 

candidacy for JO 85969 in Inspira, was screened as eligible for the position as she 

met the minimum requirements. She was subsequently invited for a 

competency-based interview to assess if she met the competencies of the temporary 

position. During the interview, the Applicant did not succeed in demonstrating her 

suitability for the position. 

66. 
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69. In Majbri 2012-UNAT-200 stated that: 

30. All the candidates that appear before an interview panel have 

the right to full and fair consideration. A candidate challenging the 

denial of a promotion must prove through a preponderance of the 
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75. Staff rule 5.3 on Special leave states that 

(a) (i) Special leave may be granted at the request of a staff 
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Conclusion 

80. 


