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Introduction 

1. The Applicant, a former Executive Director of the Water Supply and Sanitation 
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5. On 7 September 2017, one of the co-chairs of the Steering Committee sent an 

email to the other Steering Committee members, as “a follow up to the change 

management process and the transition that was initiated by the recent [Steering 

Committee’s] decision to develop ‘significantly different’ [terms of reference] and job 

description for the position of Executive Director”. To this email, the new terms of 

reference for the Executive Director post were attached. 

6. On 16 September 2017, the Steering Committee requested that UNOPS modify 

the job description of the Executive Director, stating that they decided to update the 

terms of reference for the Executive Director position “given the significant changes 

in WSSCC over the past five years”. 

7. On 3 October 2017, UNOPS informed the Applicant in writing that a new job 

description for his position had been approved, which would come into effect on 

1 January 2018. It was further stated that since the new job description was “the result 

of a deliberate managerial design decision, a new competitive process must (as per 

UNOPS policies) be held for the WSSCC Executive Director post”. Therefore, the 

Applicant was informed, his appointment would not be renewed, and he would be 

separated from UNOPS effective 31 December 2017 unless he applied and was 

selected for this modified post or another post with UNOPS. 

8. On 5 November 2017, the Applicant applied for the modified post of the WSSCC 

Executive Director. 

9. On 1 December 2017, the Applicant requested a management evaluation of the 

contested decisions. 

10. On 31 December 2017, the Applicant was separated from UNOPS at the 

expiration of his fixed-term appointment. 
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11. 
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Whether the non-renewal decision as a result of the alleged reclassification of post 

is lawful 

22. A fixed-term appointment does not carry any expectancy of renewal and expires 

automatically without prior notice on the expiration date pursuant to staff 

regulation 4.5(c) and staff rules 4.13(c) and 9.4. The Administration is, nevertheless, 

required to provide a reason for such a non-renewal upon the affected staff member’s 

request or the Tribunal’s order, and, as the Appeals Tribunal held in Islam 

2011-UNAT-115, “when a justification is given by the Administration for the exercise 
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24. In this case, the reason proffered by UNOPS for not renewing the Applicant’s 

appointment is that the new job description was approved “as a result of a deliberate 

managerial design decision” and therefore “a new competitive process must be held for 

the WSSCC Executive Director”. Thus, UNOPS informed the Applicant that he would 

be separated effective 31 December 2017 at the expiration of his appointment and 
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27. According to subsec. 6 (Considerations regarding the incumbent), when, on the 

one hand, the job description changes are “as a result of a deliberate managerial design 

decision as opposed to a gradual increase in responsibilities”, a competitive process 

must be used to fill the vacancy. On the other hand, if the new job description is a result 

of the addition of gradually accrued additional responsibilities to the existing job 

responsibilities and other conditions are met, the vacancy must be filled through the 

reassignment of the incumbent. 

28. 
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32. 



  Case No. UNDT/GVA/2018/055 

  Judgment No. UNDT/2020/054 

 

Page 10 of 17 

37. The Applicant, presenting in support of his allegations only the recordings of a 

meeting of the Steering Committee held in November 2017, further submits that the 

contested decision was tainted by prejudice, bias, and malice of the interim co-chairs 

of the Steering Committee who “long sought to derail his career”. The Tribunal, 

considering that the said meeting was held after the contested decision had been taken 

and also notified to the Applicant, and that the lawfulness of the reclassification of the 

post encumbered by the Applicant has already been assessed, finds it is not necessary 

to further examine this claim. 

Remedies 

38. The remedies that the Dispute Tribunal may award are outlined in art. 10.5 of its 

Statute as follows: 

 As part of its judgement, the Dispute Tribunal may only order 

one or both of the following: 

 (a) Rescission of the contested administrative decision or 

specific performance, provided that, where the contested administrative 
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Rescission of the contested decision and compensation in lieu 

40. Having concluded that the contested decision is unlawful, it is appropriate to 

rescind the contested decision and order the reinstatement of the Applicant in the same 

position he encumbered. 

41. Since the contested decision concerns an “appointment” pursuant to art. 10.5 of 

its Statute, the Tribunal must set an amount, which the Respondent can choose to pay 
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with no economic damage suffered). More specifically, it seems reasonable—for 

instance—to grant the largest compensation in cases of termination of permanent 

appointments of senior staff members, and to limit the compensation in cases of 

non-renewal of fixed-term appointments for recently appointed staff members (where 

there is not a security of tenure, but only a chance of renewal), or for staff who are only 

temporarily seconded to the Organization concerned (where the chance of non-renewal 

of the contract is in addition connected to that related to the secondment, so being the 

security of tenure relevantly reduced and consequently the impact of the decision 

lower). 

45. In the present case, having in mind the above-mentioned criteria and applying 

them to the specific case at hand (and so having considered the seniority of the 

Applicant, the type of contract held, the fact he was seconded, and the chance of 

renewal of the contract in a position the Administration intended to change, and 

probably to cover in the future with its own staff), the Tribunal sets the amount of the 

compensation in lieu at three months’ net-base salary at the D-2, step I level as per the 

salary scale in effect at the time of the Applicant’s separation from UNOPS’ service. 

Compensation for harm 

46. In addition to and irrespectively of the so-called compensation in lieu, 

compensation under art. 10.5(b) of the Dispute Tribunal’s Statute may be awarded for 

a) pecuniary damages, such as income loss, and b) non-pecuniary damages, such as 

stress, anxiety, and reputational harm. 

Pecuniary damages 

47. The Tribunal notes that the Appeals Tribunal held that in a non-renewal case, the 

compensable period is typically the same as the last appointment (see, for instance, 

Gakumba 2013-UNAT-387, para. 16, Kasmani 2013-UNAT-305, para. 36, and 

Belkhabbaz 2018-UNAT-895, para. 38). 
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50. It results from the record that the Applicant was unemployed for two months 

from January to February 2018 and returned to UN-Ha
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22 December 2017. In the form, the Applicant wrote that the actions by the Steering 

Committee members, who orchestrated changes that led to the loss of his own and his 

staff’s employment, caused him stress and his sympt
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58. As for the compensation amount, the Tribunal notes that while the physician 

noted that the Applicant was fully incapacitated for work for an indefinite period 
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e. 


