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Introduction

1.  The Applicant, a former P-5 fixed term appointment holder with the Water
Supply and Sanitation Collaborative Council (i\WSSCCO0), filed an application
contesting the decision fito terminate or retract [her] sick leave causing her

separationo.

Facts and procedural histor _y

2. At the time of the contested decision, the Applicant®whose fixed-term
contract expired on 31 March 2018 ®worked as Head of Policy at the P-5 level in
WSSCC, which is hosted by the United Nations Office for Project

Services (IUNOPSO0) in Geneva.

3. As a consequence of a restructuring exercise, on 24 November 2017 the
Applicant was informed that her appointment would not be renewed beyond
31 March 2018. The Applicant requested management evaluation of this decision
on 7 February 2018.

4.  The Applicant was on sick leave from 23 February 2018 to 3 March 2018.
On 1 March 2018, the Applicant received an automated email from the United
Nations Medical Services Division (via the fiEarthMedo system) indicating that her

sick leave request from 4 March 2018 to 13 April 2018 had been approved.
5. On 31 March 2018, the Applicant was separated from service.

6.  On5 April 2018, the Applicant, who was by then in India, her home country,
contacted a UNOPS Human Resources Manager requesting an extension of her
legitimation card and that of her husbhand to be able to come back to Geneva and

fiattend to various pending matterso.

7.  The same day, the UNOPS Human Resources Manager replied to the
Applicant indicating that to extend her legitimation card, UNOPS needed to extend
her contract and that this would jeopardize UNOPS( position in relation to the

Applicantbs ongoing challenge of the non-renewal of her contract.
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d.  The email from the United Nations Medical Services Division to the
Applicant is not a decision to grant her sick leave for the period of
4 March 2018 to 13 April 2018 but only a certification of the Applicantis
fitness to work. The Applicant still needed to provide this e-mail to UNOPS

Human Resources and obtain sick leave; and

e.  Nothing prevents the Applicant from informing the Pension Fund that
she has exhausted her sick leave entitlement for the purpose of obtaining a

disability pension.

Consideration

18. It is well established in the Staff Rules and UNATGs jurisprudence that a
fixed-term appointment does not carry any expectancy, legal or otherwise, of
renewal or conversion, irrespective of the length of service, and shall expire
automatically and without prior notice on the expiration date specified in the letter

of appointment.

19. In the Applicantds case, her fixed-term contract expired on 31 March 2018

and the record shows that she was granted sick leave from 23 February 2018 to the
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22. Infact, the Tribunal finds that the effective content of the challenged decision
communicated to the Applicant on 5 April 2018 concerns the non-extension of her
fixed-term appointment for the sole purpose of allowing her to be on sick leave

during the period of that extension.

23. Consequently, the legal issue for determination in the present case is whether

Page 6 of 7



28.

Page 7 of 7

Case No.
Judgment No.

UNDT/GVA/2018/063
UNDT/2020/141



