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Case No. UNDT/NBI/2@9/133
Judgment No.UNDT/2020186

Introduction

1. The Applicant is a Budget and Finance Assistant at th&/G%&vel working
with the United Nationgnterim Force in Lebanorf UNIFIL”) based in Nagoura

2. By an application filed on 26 August 2019, the Applicant is contesting a
decision not to select her for the position of Assistant Administrative OfficeQriNeti
Professional Officer (“NPQ”), in the Language Support WhINIFIL .2

3. The Repondent fileda reply on 25 September 20&Bwhich it is arguedhat

the contested decision was lawful.

4, The Tribunal held a case management discussion on 24 Septpabeand
on 19 October 202& hearing was held on the merits. The parties fiheir closing
briefs on 28 October 2020.

Facts

5. Job OpenindNo. 101569 for the post of Assistafstiministrative Officer, NOA
was advertised imspirarunning fom 30 Augst 2018 until 28 September 201&he
Applicant applied for the post.

6.  Thirty
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candidate could be selected for the position in consideratiaiheoheeds of the
unit/section the overall work experience, backgroundformation and performance

evaluationt®

11. Subsequent to the discussion with CSDM, limng managerretracted the
memorandum recommending the Applica®n 23 January 2019, he filed another
memorandum withHRS, in which he expressed his preference for the athedidate

for selection.
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element of the job description was ignhored, andcrtical elements were given more
emphasisSecondthatthere was bias and pressure in the selection process. fhieird,
selectionprocess took too long, since it exceeded 100 days from the date of the

interview.

16. Regarding the first argument, the Applicant submits thathiring manager
ignored the scores given by the CBI panel membRrs. Applicantstresseshat $ie
received the Ighest scorefor the competencies; specifically,exceeds the
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shall be informed of such placement within 14 days after the decision isbhydde

hiring manager or occupational group manader.her case, théniring manager
recommended selection on 23 January 2019 and she was informed of the decision on
25 February 2019, which exceeds the 14 days limit, and is equal to 33 days.

20. The Applicantthusrequess the Tribunal by way of remedies

a. Rescind the contested decision and award her compensation for loss of
career potential, professional dislocation, loss of earnings and pension benefits
resulting from the improper neselectionThecalculation of the compensation

be based on the difference between the NOA salary with corresponding steps
that would have acced and her present &5step9 salary effective the date

of the sedction process, which is equal to USD1,144.44 per monthcteféel

March 2019;

b.
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broad discretion to choose either lod two candidates recommended for selecfibe.
Applicant had no right to be selected for the position. Ratimee the MRP endorsed

the Applicant for selection, the Applicant’s only right was to be rostered in accordance
with section 7.4 of the UNIFIL @delines for the selection of locally recruited staff

members.

23.  On the argumenthat thehiring managechanged his initial recommendation

for selection due to pressure from NSEC, the Respomrdptains that thelSECwas

not consultedegarding the selectioithe hiring manageconsultedwith his FRQ the
CSDM, before finalizing his recommendawi. Moreover, theaecommendation to the
head of office or department does not constitute an administrative decision subject to
appeal. Theeletion decision was made by theM.

24.  As tothe third Applicant’s argumenthat the selection process exceeded 100
days and was thus delayed in badhfait to benefit from her absence at work while on
maternity leave; the Respondent denies that the re@mitprocess was delayeals

the set target for the Organization for the specific job opening was 130 working days
from the time of the closing of the job opening to the selection decision. The
recruitment process of the position in question, waspbeted within 104 working

days. Hence, there was no delay.

25. In view of the foregoing, the Respondent requests the Tribunal to dismiss the

application.
Considerations

Standard of review
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26. The paramount consideratiamthe employment df/nited Nations stafis the

n
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ST/AI/2010/3, but by the UNFIL Guidelines for the Selection of Locdlgcruited
Staff Members (“Guidelines”}ssued by the BIM.3? As stated in section 1.@f the
Guidelines, they embracéhe basic principles expressed bpT/AlI/2010/3 and
ST/SGB/2011/{Central review bodies

30. The Applicant’'s contentioms thatthe applicable proceduresere breached

because the score assigned tocdmedidatesipon
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including 16 months of acting as Offican-Charge of the Unitis not unreasonable.

The Applicant does not allege that her rival was not competentiraucted; rather,

her complaint is based on the cemtion that the ultimate selection decision by law
should have followed the result of the assessment by the panel. As explained above,
there is no support for this contention.

Was there bias or any improper considerations?

36.  On the score of bias and improm®nsideration,ite Tribunal agrees with the
Respondenthat the decision on selection is taken by the HoM, and not by the hiring
manager. The Applicant stateapressiythat she did not attribute ulterior motive to
the HoM. The Tribunal takes it thatha is being put forth athe factor invalidating

the HoM’s selection decision ihe allegedulterior motiveon the part ofpersons
responsible fomakingthe recommendation to the HoM

37. The Applicants averment olulterior motiveis basedon the fact that shiead
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