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18. With respect to the authority to appoint the Focal Point for Women, the Applicant
recalls that sec. 6.5 of ST/SGB/2008/12 provides for the possibility of having this post

elected by secret ballot.

19. The Applicant further states that the Administrationds justification that her
removal from her function is prompted by the new version of the policy on Focal Point
for Women is irrelevant because the new policy has not yet been promulgated.
Moreover, she states that even after the promulgation of the new policy, her removal
from her post would be in violation of the principle of non-retroactivity. The
Administration should have simply waited until the expiration of her mandate.

20.
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23. The Respondent claims that the Applicant is considered a staff representative
because she was elected to her function within the context of Staff Committee elections
and serves as a member of the Staff Committee. Her membership in the Staff
Committee proved incompatible with the discharge of her functions as representative
of the Head of Department and to support her in her mission with respect to ensuring
gender equality.

24. Inlight of these arguments, the Tribunal will first address the question of whether
the Applicant was, in effect, a staff representative and thereafter assess whether her
position at the Staff Committee was incompatible with her functions under
ST/SGB/2008/12.

s tle App, kant a staff representat j €
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25. Inits relevant parts, ST/SGB/2008/12 provides the following:

6.5  Departmental focal points for women shall be selected by the
head of the department/office/mission following staff-management
consultations at the departmental/office/mission level, in accordance
with the provisions of Secretary-Generalds bulletin ST/SGB/274 of
28 September 1994, entitled fiProcedures and terms of reference of the
staff-management consultation machinery at the departmental or office
levelo, or by a secret-ballot election held at the request of either the head
of the department/office/mission or the staff representatives of that
department/office/ mission. The election shall be organized under the
supervision of representatives of both the staff and the management of
the department/office/mission concerned.

26. Itisundisputed that the Applicant was elected by secret ballot, as appears to have
been the practice in OHCHR previously. It is also undisputed that her election was
organized jointly with that of the other members of OHCHRGs Staff Committee.

27. The Tribunal further notes that the Terms of Reference (iToR0) of the OHCHR
Staff Committee provide that the Committee shall be composed of staff representatives,
OHCHR Focal Point for Women and one alternate and three E-Performance rebuttal

panel members. It further provides separate roles for each of these members.
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28. The Tribunal also reviewed the evidence pertaining to the election of the
Applicant to the post of Focal Point for Women and observes that the election took
place, indeed, within the context of the election for members of the Staff Committee.
However, it is clear that the Applicant was elected for the distinct post of Focal Point
for Women and not for that of staff representative.

29. Contrary to the Respondentds assertions, ST/SGB/2008/12 does not provide that
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Provides support to the High Commissioner in fulfilling
her or his responsibilities for the achievement of gender
equality and gender parity at OHCHR by:

I. Promoting greater awareness of gender issues and a
gender-sensitive work environment;

ii.  Promoting the implementation of UN and OHCHR
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temporary recruitments. AOHCHR Focal Points for
Women, in line with their mandate, will continue to
be consulted on recruitments for P-5 and D-I levels
to ensure that women are given due consideration in
the process, prior to submission of the file to the
High Commissioner/ Deputy High Commissioner.o

Provide advice and assistance to OHCHR female Staff on:

I. Issues affecting their career development (e.g.,
career planning, work/life balance) or conditions of
service, bringing their concerns, as necessary, to the
attention of the High Commissioner, the Office of
Human Resources Management (OHRM) and/or the
Focal Point for Women in the UN system;

ii.  Internal systems for raising gender-related concerns
and complaints, including on situations involving
harassment, including  sexual  harassment,
discrimination or abuse.

Provide advice and support training initiatives by OHCHR
and external partners on gender sensitivity, women
leadership, career development, and work/life balance,
and encourage greater participation of women in training
opportunities.

Assist the Focal Point for Women in the UN system with
the development or revision of policies and programmes
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d.  If payment of the above amount is not made within 60 days of the date at
which this judgment becomes executable, five per cent shall be added to the
United States Prime Rate from the date of expiry of the 60-day period to the date
of payment. An additional five per cent shall be applied to the United States
Prime Rate 60 days from the date this Judgment becomes executable; and

e.  The Applicantds claim for other remedies is rejected.

Judge Alexander W. Hunter, Jr.
Dated this 19" day of February 2021
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