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1.  The Applicant served on a permanent appointment at the United Nations
Childrenés Fund (AUNICEF0). Her appointment with the Organization was
terminated on 31 March 2019, at the end of approved Special Leave Without
Pay (ASLWOPO).

2. On 30 April 2019, the Applicant filed an application before the United
Nations Dispute Tribunal to challenge the Respondentds decision to terminate

her appointment.

3. The Respondent filed his Reply on 3 June 2019. It is the Respondentbs case
that the application should be dismissed as time-barred. He also argues that the
impugned decision was lawfully made, and that UNICEF acted as it was entitled to

under the circumstances of the case.

4. On 4 February 2021, the Tribunal issued Order No. 27 (GVA/2021) inviting
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7. On 20 January 2015, the Applicant applied for SLWORP, initially for a period
of six months from 1 April 2015 to 30 September 2015. The request enabled her to
accompany her spouse, who was employed with another United Nations entity, to

New York, where he had obtained a new position.

8.  SLWOP was granted but the Applicant was required to relinquish the lien she

held on her post and apply to vacant positions when she was ready to return to work.

9.  While in New York, the Applicant undertook a short-term assignment at the
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Issues

19. The first issue to be determined arises from the Respondentbs contention that
this application is not receivable. The issue turns on whether the Applicant is correct
in contending that the challenged termination decision was made in March 2019.
The Respondent posits that the decision was made by email sent on 27 December
2017 and then confirmed on 19 March 2019. As will be explained in this Judgment,
a determination has been made that the decision was made on 27 December 2017

and thus the application is not receivable.

20. This finding of non-receivability depends to an extent on oneds perception as
to the finality of words used in the decision email. There is a degree of uncertainty

and the issues raised on the merits are of general interest. Therefore, applying the
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position. If the actual date of the contested decision was in fact on 19 March 2019,
the Applicantds request for management evaluation would have been well within

time as it was filed just one day after receipt of the decision.
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addressed to a Human Resources Specialist and not to the Applicant herself. It was
clarified in the Respondentds submission in reply that there was in fact a
communication directly to the Applicant on 27 December 2017. It is attached as
Annex R7 to the Respondentds reply. Accordingly, this aspect of the Applicantis

submission on receivability fails.

27. The Applicantis second basis for contending that the application is receivable,
is that the decision communicated on 27 December 2017 had no negative impact
on the Applicant and was merely preparatory/conditional. However, this
submission is not supported by the decisions in Andati-Amwayi 2010-UNAT-058,
Lee 2014-UNAT-481 and Garcia Iglesias 2015-UNDT-035 cited by the Applicant.

28. Garcia lglesias
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Merits

31.
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and the staff member whilst on SLWOP was fi
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39. Inview of the foregoing, the Tribunal DECIDES:

To reject the application as not receivable and without merit.

(Signed)
Judge Eleanor Donaldson-Honeywell
Dated this 23" day of March 2021

Entered in the Register on this 23™ day of March 2021
(Signed)
Ren® M. Vargas M., Registrar, Geneva
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