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Introduction 

1. The Applicant contests his separation from service on the grounds of 

constructive dismissal and coerced resignation by the United Nations Children’s 

Fund (“UNICEF”). 

Facts and procedural background 

2. The Applicant joined UNICEF on 1 December 2020, as an external candidate, 

after a selection process conducted by the UNICEF India Country Office (“ICO”) 

Team for the post of Social Policy Specialist. 

3. After two incidents on 15 and 16 March 2021, over which the Applicant felt 

he was personally humiliated by his Chief of Field Office (“CFO”), the Applicant 

sent her a resignation email on 17 March 2021. He claimed that after many 

instances of abuse of authority, administrative lapses, misconduct in day-to-day 

transactions, misguidance on fund utilization, and consistent deprivation of the 

Social Policy, Monitoring and Evaluation (“SPME Program”), he felt coerced to 

resign. 

4. On the same day, the CFO replied to the email offering a meeting with the 

Applicant to discuss and remedy the situation. The Applicant claims that despite 

assurances during the meeting that he would get the requisite support for at least 

five to six months, this did not materialize, and his work environment did not 

improve. 

5. On 30 April and 3 May 2021, the Applicant took Family Emergency Leave 
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7. On 26 May 2021, the Applicant reached out to the Chief, Human Resources, 

UNICEF India, to inquire about internal mechanisms at his disposal in relation to 

accountability, ethical issues, mediation, and redressal and whether these could be 

actioned after his separation from service. 

8. On 28 May 2021, the Applicant addressed a detailed email to the Office of 

the Ombudsman for United Nations Funds and Programmes, the UNICEF Ethics 

Office and the Office of Internal Audit and Investigations (“OIAI”), UNICEF, 

about his situation. 

9. On 4 June 2021, the Applicant separated from UNICEF. 

10. On 7 July 2021, a Mediation Specialist, Office of the Ombudsman for United 

Nations Funds and Programmes, underlined to the Applicant that the rules of the 

organization did not allow for reinstatement. The Mediation Specialist requested 

the Applicant to acknowledge this information and confirm if he was nevertheless 

still willing to engage in mediation. 

11. On 9 July 2021, the Applicant formally requested legal assistance from the 

Office of Staff Legal Assistance (“OSLA”), for which he received a negative reply 

on 27July 2021. 

12. On 2 August 2021, the Applicant requested management evaluation of what 

he construed as constructive dismissal by UNICEF arising from an inharmonious 

work environment and a lack of support that compelled him to resign. 

13. After a follow-up email from the Applicant, OIAI responded on 

6 August 2021 that it had not received an official complaint from him as the 

exchanges he had submitted indicated that he had entered discussions with the 

Ombudsman for informal resolution. Accordingly, the Applicant was advised of the 

correct procedure for the formal process of reporting possible prohibit
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14. 
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31. In this case, it is reasonable to conclude, on the one hand, that, at the earliest, 

the Applicant knew of the alleged implied contested decision to constructively 

dismiss him by the date he reiterated his resignation, i.e., 18 May 2021. On the other 

hand, at the latest, the Applicant had knowledge of the alleged implied contested 

decision on the date UNICEF accepted his resignation, i.e., 23 May 2021. 

32. Accordingly, the Applicant should have filed his MER by 17 July 2021 or, at 

the latest, by 22 July 2021. Under either of these scenarios, however, the Applicant 

missed the MER deadline. 

33. In this sense, the Tribunal cannot determine any other date as the date of the 

alleged decision to constructively dismiss the Applicant for the purpose of 
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37. 
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considered exceptional circumstances justifying a waiver of a statutory time limit 

(see  ��(� 2021-UNAT-275; #�$���
 2015-UNAT-594 and 

��(����%��2017-UNAT-731). 

44. 


