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Consideration
The Applicantds motion of 17 January 2022 for a fast-tracked hearing

15.  On 9 February 2022, the parties attended a CMD during which ttje Tribunal
addressed all the legal issues at stake in the case at hand and conveyed ifs views to

the parties.

16. The Tribunal finds that the current application does not raise any contentious
facts that justify the need for a hearing. Instead, the Tribunal is of the view that the

case is fully briefed and can be decided on the papers.
17. Therefore, the Applicantés motion for a fast-tracked hearing is rejected.

Request for execution of judgement

18. The Tribunal notes that Bezziccheri ordered the rescission of the decision
notified to the Applicant on 29 December 2014 and awarded the Applicant costs in
the amount of USD5,000. The awarded costs have been paid, as per the account of
both parties. Thus, what remains to be considered is if the 2014 contested decision

has been fully rescinded or not.

19. Article 12.4 of the UNDT Statute establishes the conditions for an execution

of judgement:

Once a judgement is executable under article 11, paragraph 3, of the
present Statute, either party may apply to the Dispute Tribunal for
an order for execution of the judgement if the judgement requires
execution within a certain period of time and such execution has not
been carried out.

20. After a careful analysis of the case and the corresponding documentary
evidence, the Tribunal finds that this Tribunalds decision in Bezziccheri has been

fully executed and, consequently, that the application is moot.

21. Infact, the issues at stake are of a medical nature and that is why this Tribunal
remanded the matter by Order No. 24 (GVA/2016) so that a medical board is

convened and a determination on the Applicantds sick leave entitlements is made.

Page 5 of 7



Case No. UND, /G 1/060
ase No G Ak Oy
Judgment No. UNDY 4y Oy /016

22. This medical determination is a condition sine qua non for the subinission for
consideration for a disability benefit by the UNSPC.

23.  The Tribunal is also of the view that, contrary to what the Applichnt argues,

administrative rule H.4(a) does not apply in her case. This rule provjdes that a

UNJSPF participant can directly request the UNSPC for a determinatiof about the
granting of a disability benefit, under article 33(a) of the UNJSPF Regulations, if

fithe organization has not acted in accordance with [administrative] rule H.30.

24. Administrative rule H.3 sets out the circumstances under which an
Organization shall request a UNSPC determination about a disability benefit. Of

relevance to the case at hand is its sub-paragraph (a), which reads as follows:

Whenever during, or on the expiry of, the appointment of a
participant there is reason to believe that he or she may be
incapacitated within the meaning of article 33(a). (emphasis added)

25.  There is an established procedure to determine whether a UNJSPF participant
is incapacitated within the meaning of art. 33(a) of the UNJSPF Regulations. If an
Organization refuses to follow such procedure, a staff member could invoke
administrative rule H.4 and address the UNSPC directly. This is not the Applicantds
case. This Tribunalés ruling in Bezziccheri rescinded the decision not to recommend
the Applicant for disability consideration, which entailed the launching of a new
procedure to assess if she is incapacitated. Both parties confirmed that such
procedure was launched and that there are disagreements on how to move forward
with it.

26.
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Conclusion

27. In view of the foregoing, the Tribunal DECIDES that the fpplication

is rejected.

(Signed)
Judge Teresa Bravo
Dated this 18" day of February 2022

Entered in the Register on this 18" day of February 2022
(Signed)
Ren® M. Vargas M., Registrar, Geneva
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