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UNAT-550, para. 18, citing Applicant 2013-UNAT-302, para. 29, which in turn quoted 

Molari 2011-UNAT-164, and affirmed in Ladu 2019
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34. In cross-examination, the Applicant testified that in the OIAI investigation, he 

admitted that this would be the kind of joke he would make because he was being 

pressured by the investigators. 

35. The Tribunal notes that in his interview with OIAI, the Applicant stated that he 

did not remember having made the alleged comments to V01 but that this would be the 

kind of joke he would make in the workplace. 

36. Having reviewed the entire transcript of the interview with OIAI, the Tribunal 

sees no merit in the Applicant’s contention that he was unduly pressured by the 

investigators. While the investigators were thorough in their questioning, they clearly 

cautioned the Applicant at the beginning of the interview that he was being questioned 

as subject of an investigation and gave him ample opportunity to provide his account 

of the facts. 

37. The Applicant further contests V01’s credibility arguing that she has a 

disability that prevents her from properly understanding and processing words. 

According to the Applicant, this is supported by the fact that in her complaint and 

interview with OIAI, V01 claimed to have heard the Applicant make comments about 

pornography which were subsequently not retained in the decision letter because they 

were not corroborated by any other witness. This proves, according to the Applicant, 

that V01’s testimony is unreliable because she has difficulty processing language. 

38. The Applicant further alludes to the fact that V01 had difficulty repeating the 

oath prior to her testimony before the Tribunal which, he claims, further proves her 

disability. 

39. 
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41. First
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49. The Tribunal recalls that the Appeals Tribunal has defined sexual harassment 

as follows (Appellant 2021-UNAT-1137, paras. 57 and 58): 

… Sexual harassment can encompass numerous types of conduct, 

some overtly sexual in nature and others more subtle. There is a wide 

spectrum of conduct that can be defined as sexual harassment and its 

determination is entirely context specific. Whether a particular type of 

conduct constitutes sexual harassment will depend on a number of 

factors and the circumstances of each case. 

… Importantly, a determination of whether a particular type of 

conduct is sexual in nature does not turn on the intentions of the 

perpetrator but on the circumstances surrounding the conduct, the type 

of conduct complained of, the relational dynamics between the 

complainant and the perpetrator, the institutional or workplace 

environment or culture that is generally accepted in the circumstances, 

and the complainant’s perception of the conduct. 

50. The Appeals Tribunal 
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68. The Applicant was provided with the OIAI report and supporting material. 

69. At the conclusion of the disciplinary process, the Applicant was duly notified 

of the contested decision in writing. 

70. In light of the above, the Tribunal is satisfied that the applicable procedure was 

followed to ensure that the Applicant’s due-process rights were respected.   

Conclusion 


