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Introduction

1. The Applicant contests the decision to impose on her a disciplinary sanction of separation

from service, with compensation in lieu of notice, and with termination indemnity.

2. The Respondent submits that the application is without merit.
3. For the reasons stated below, the application is denied.

Facts

4.
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integrity includes, but is not limited to, probity, impartiality, fairness, honesty and truthfulness in
all matters affecting their work and status”.

38.  Asdiscussed above, the Tribunal found that there was a clear and convincing evidence that
in April 2012, during a recruitment process for a Job Opening at the P-3 level, the Applicant
enlisted the assistance of a private individual using a commercial online platform, for a test for a
position with the Organization.

39.  The Applicant argues that she did not act in bad faith and had no intention to cheat in the
exam. The Applicant states that contacting an outside consultant cannot be properly considered an
act of misconduct absent her intent to cheat on a test and was instead an isolated error in judgment.
The Applicant submits that she was not intending to compete for the post and intentionally
submitted her response late to take herself out of consideration. The Applicant states that this
important detail was ignored in the contested decision, which is based on the generalized finding
that she cheated on an exam. The Applicant further states that she did not admit to any act of
misconduct. She admitted to and apologized for hiring Mr. X as a breach of good judgment but
explained that there was no attempt to use these for the purpose of gaining an advantage in the
competitive recruitment process. The Applicant states that her test submission was done after the
closure of the exercise to comply with requirements for future participation and to get experience
in taking written exams. In the Applicant’s view, absent the motive to cheat on a test, there is no
clear breach of any rule or standard of conduct that prohibits seeking feedback when practicing for

an exam.

40.  The Respondent, on the other hand, states that the Applicant’s actions violated staff
regulation 1.2(b). In the context of the recruitment exercise in which she was participating, the
Applicant paid another individual to complete essentially half of the exam and submitted the work
as her own. By hiring an outside individual, she not only obtained the benefit of another’s work,
but gained time to devote to other test questions. All of this provided her with a potential
competitive advantage over others taking the same recruitment exam and violated the relationship

of trust necessary for a continued employment relationship.
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41.  The Tribunal finds that the Applicant failed to uphold a conduct befitting her status as
senior international civil servant. The Applicant’s actions, as established by the facts, violated staff
regulation 1.2(b). By submitting answers to a test in the context of the recruitment exercise, the
Applicant represented that she was the author of the answers. As evident in the facts, the Applicant
had employed Mr. X to assist with the test and the Applicant provided the first of two test questions
to that Mr. X for completion. Wh






Case No. UNDT/NY/2021/042
Judgment No. UNDT/2022/062

48. In the sanction letter, the Administration imposed on the Applicant the disciplinary
measures of separation from service, with compensation in lieu of notice, and with termination

indemnity, in accordance with staff rule 10.2(a)(viii).

49, In the sanction letter, the USG/DMSPC gave consideration to the nature of the Applicant’s
actions and the past practice of the Organization in matters of comparable misconduct (including
cases involving attempts to gain an unfair advantage in hiring exercises, and more specifically
those involving testing). The USG/DMSPC considered that there was no aggravating or mitigating
factors present in this case. The USG/DMSPC found that the Applicant’s personal circumstances,

such as her health, did not serve to mitigate her conduct.

50.  The Applicant argues that the disciplinary measure imposed on her was disproportionate
and failed to take into account critical mitigating factors. The Applicant argues that the assessment
of her actions must be mitigated by her medical condition. In this regard, the Applicant submits
that while performing her duties in her first peacekeeping mission between 2009 and 2012, the
Applicant was operating in a war zone and due to exposure to a violent episode, she was suffering
from Post-Traumatic Stress Disorder (“PTSD”). The Applicant states that her medical condition,
in the context of her mental state at the time, according to her doctors, affected her decision-making
in 2012 and continued to affect her. Thus, her action must be considered in the context of her
mental state at the time, which was not the case. The Applicant believes that her treatment appears
to be unduly harsh and uncaring. Consequently, the Applicant submits that her separation from

service appears disproportionate and retaliatory.

51.  The Tribunal does not deny that staff members may experience difficult circumstances in
the course of their service for the Organization, and that the Applicant may be suffering from
PTSD. However, there is no indication of a link between the Applicant’s health condition and her

misconduct in the context of the recruitment exercise.

52.  The Applicant tries to rely on Kennedy 2021-UNAT-1184. In this judgment, the Appeals
Tribunal, quoting Rajan 2017-UNAT-781, specified “a decision on the appropriate sanction for
misconduct involves a “value-judgment and the consideration of a range of factors. The most

important factors to be taken into account in assessing the proportionality of a sanction include the
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seriousness of the offence, the length of service, the disciplinary record of the employee, the
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